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ue. by profeſſion, ſome apo- 
logy may ſeem neceſlary, for his 
attempting to write upon a ſub- 
ject, which may be thought more 
peculiarly the province of the 
profeſſors of the law. But it is 3 
ſubject, as he conceives, of great 
importance to the general intereſts 
of liberty, a ſubject in which every 
Engliſhman is concerned, and in 
which ſome of the gentlemen of 
the long robe, from the habits of 
their profeſſion, and from their 
B 2 con- 


＋ "HE Writer of the following g 
Obſervations not being a 
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connexions and future proſpects, 

are, perhaps, not perfectly im par- 
tial. It is, however, a ſubject, which 
ſhould be generally underſtood by 
men of all ranks, and eſpecially 5 
by thoſe who are liable to ferve on 
: juries; for the liberty of the preſs 
is eſſentially connected with it, 
and with that liberty every other 
branch of public freedom. 
As the writer of theſe Obſerva- 
tions has read moſt of the pieces 
that have been publiſhed relative 
to the law of bels, and peruſed 
almoſt every trial of this kind 
that has been pu iſhed, he is not 
unacquainted with the language 
of the law upon that ſubject, and 
could have expreſſed himſelf with 


2 greater conformity to the tech- 
35 nical 
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Beal . of that profeſſion- 
But as he writes not for lawyers, 


but chiefly for men of other pro- 
feſſions and employments, he: 
thought it beſt to make ufe of 


language that ſhould be generally 


intelligible. Every man, who is: 
liable to ſerve on a jury, ſhould 
endeavour, as far as his other 


avocations will admit, to make 


himſelf acquainted with the duties: 
of that important office: and it 
is not poſſible for this knowledge 
to be too generally diſſeminated. 

In any incidental expreſſions 
that may be uſed, in the courſe 
of theſe Obſervations, relative to 
the gentlemen' of the law, the 
Writer hopes it will not be ima- 
gined, that he meant any thing 
N B 3 diſ- 
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1 
diſreſpectful to the members of 


that profeſſion in general. F or 


many of them he has a great per- 
ſonal eſteem and regard. He con- 
ſiders it as a very honourable pro- 
feſſion; and he has a high ſenſe 


of the worth of many of thoſe 
who are engaged in it. He has 


not forgotten, that if the profeſſion 
of the law has been diſgraced by 
a JEFFERIES and a SCROGGS, 1t has. 
alſo been adorned by a Hare, a 
SELDEN, a SOMERS, and a CAMDEN. 


OBSER- 
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2 SE DD and diſtinguiſhed privi- 
"FEI leges, of which the in- 
e babitants of this countty 
are poſſeſſed, none is 


more important to their 


perſonal ſecurity, than the right of trial by 
jury. But this right has, in particular ins 
ſtances, been rendered leſs beneficial to the 

B 4 ſubject 
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fubject FEA it might have bran,” by the 
| Ignorance or timidity of thoſe who have 
ſerved on juries ; and by the arts which 
[ have been employed, to confine them 
Wichin narrower limits than was injendot 
by the conſtitution, and to bewilder their 
underſtandin ug by the ſubtilties of legal 
Sphittrx It is) therefore} of great ech- 
ſequence to the intereſts of public freedom, 
| that the rights of jurymen ſhould be reſo- 
lutely maintained, and their buſineſs and 
duty clearly explained and generally under- 
| ſtood. In the obſervations now offered to 
the public, the rights and daties of juries in 
trials for: Iibels is the particular obje& of 
attention ; as it is apprehended, that doc 
trines have been recently advanced upon that 
fubject, by men whoſe offices naturally give 
weight to their opinions, which are highly 
derogatory to the rights of juries, ineon- 
fiſtent with: the . for which juries 


50 Were 


1 
were evidently appointed, and totally ſab= 


verſive of the freedom of the preſs. 

By the doctrine Which has lately been 
maintained upon this ſubject, juries have 
no buſineſs, or right, in trials for Iibels, to 
enter at all into the merits of any book, 
pamphlet, or paper, which any man is tried 
for writing, printing, or publithing, Bat - 
merely to inquire into the fact of — 
cation, and into the innuendoes, or applica- 
tion of the blanks, if there be any; and if 
the publication be proved, they are to find 
thedefendant guilty, leaving the innocence, | 


or criminality, of the book or paper ſtyled 
a libel, wholly to the determination of the 
court. Whether ſuch book or paper be in 
hw a libel, is, we are told, a queſtion of 
law upon the face of the record; and to 
the determination of this the * are not 
competent. 


> 
- 0 


 Tms 


0 
Tuꝛrs doctrine, though not very antient, 
18 certainly not new. It was maintained, | 
in the laſt century, by ſome of thoſe Judges, 5 
and crown lawyers, who were enemies to 
the tights of juries, and to the freedom of. 
the preſs and their example has been co- 
pied ſince, and much legal dexterity ex- 
erted, in order to prevail on juries to ſub- 
mit to this diminution of their power and 
importance. The doctrine, however, has 
been repeatedly and ſtrongly oppoſed, by 
thoſe who were friends to a free preſs, and 
to general liberty. It was, indeed, mani- 
feſt to every man, who thou ght coolly and 
impartially upon the ſubject, and who could 
diveſt the doctrine of the technical obſcu- 
rity, in which it appeared to be intention- 
ally involved, that it would render juries 
uſeleſs in caſes, in which, of all others, 
their interference was the moſt neceſ- 
fary to the ſecurity of the ſubject ; and 
that 


that it could not juſtly be conſidered in any 


other light, than as an extenſion of the 
power of the judges, to the prejudice of 


the. moſt ſacred and n n of 


Engliſh juries. 

NxErrnEn by the antient en. of 
the land, nor by any ſtatute, have ; juries 
ever been deprived of the power of bring- 


ing in a general verdict, in trials for libels, 


any more than in any other caſes. All that 


is called law upon the ſubject is only the 


opinion of certain judges, occaſionally de- 


hvered, and manifeſtly calculated to ex- 


tend their own juriſdiction. But no uſurpa- 
tion on the rights of juries ought to be ſub- 


mitted to, and particularly in criminal pro- 


ſecutions for libels, as in theſe caſes the in- 
fluence of the crown is eſpecially to be ap- 
prehended. In the ordinary caſes that come 
before the judges, as they have no intereſt 
on either ſide, it is natural for them to de- 
liver 
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- fiver their opinions, in general, with im- 
partiality. But, in trials for libels, it has 
been no uncommon thing to ſee. in the 


judge, before whom the. cauſe was tried, 


a manifeſt deſire to convict the defendant ; 


4 defire that has been apparent to every 


man in the court. It is in ſuch caſes. as 


theſe, therefore, that Engliſh juries ſhould 

exert their right of judging for themſelves; 
and in which they ſhould reſolutely refuſe. 
ta bring in a verdict of guilty, againſt 
thoſe whom they are appointed to try, un- 
kf they have a full conviction that they 
have been guilty of ſome criminal act. It 
was in order to give the ſubject this ſecu- 
rity, that juries were appointed; and if 


they do not exert the power, which the 
conſtitution has given them in ſuch caſes, 


they violate the truſt repoſed in them, 
and are themſelves unworthy of the pro- 
tection 


1231 
tection een 11 the laws of © A OP 
* THY 2 
Tuar julie ene 15 0 the - kings 
may have an improper bias on their minds, 
in cauſes between the erown and the ſub- 
ject, is a very antient, and certainly a very 


rational idea. It has, therefore, ever been 


thought a great advantage, that, in ſuch 


caſes, the ſubject ſhould be protected from 
any undue influence in the mind of a judge, 


by the interpoſition of a jury. But the 
ſubject would be wholly deprived of this 
protection, in trials for libels, if juries were 
only to inquire into the fact of publication, 
which is ſeldom doubtful, or difficult to 
prove, and entirely to leave the merits of 
the publication to the determination of the 
court. It may alſo be obſerved, that it 


would be the more improper to inveſt the 
judges with the excluſive power of deter- 


mining the criminality of libels, becauſe 


they 
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they are at preſent inveſted with a power of 
2 diſcretionary puniſhment. This is, per- 
4 haps, too much; but ſurely, in a free coun- 


try, the ſame men ought not to be inveſted 


With the ſole. power of determining what 
may, or may not, be innocently written -or 
publiſhed, and alſo with, a power of diſcre- 
tionary puniſhment. | 

Junlks, in all criminal «Sing 
Java an undoubted right to try the whole 
matter in iſſue before them; and nothing ̃ 
can be more abſurd, than to ſuppoſe that 
Juries, in trials for libels, are to find a fel- 
ll. Jow-citizen guttty, of a crime, though they 
1 mae no conviction of his having done any 
thing criminal; for if they find nothing but 
the mere facts of writing, printing, or pub- 
Iiſhing, they find nothing that neceſſarily 
anvolves in it the leaſt degree of crimmality. 


It is obſerved by an ingemous and able 
wiiter. upon this, abject, that * a criminal 


proſe· 
\ 


r * A — n 
* 588 Die At eee eee — 
>. rr 2 ; 
- "Way 


1 48 1 
proſecution and trial can only be had for 
+ crime; now the mere ſimple publica - 
tion of any thing not libellous (there be- 

ing no public licenſer) is no crime at all; 
it is then the publication of what is falle, 
ſeandalous, and ſeditious, that is the crime, 
and ſolely gives juriſdiction to the criminal 
court; and that therefore is what muſt, 
of neceſſity, be ſubmitted to the jury for 
their opinion and determination. A de- 
ciſive argument to the ſame purpoſe may 
be drawn from the conduct of the law- 
_ + yers themſelves in this very matter. For 
© it is agreed, on all hands, to be neceſſary 
t for the crown - pleader to ſet forth ſpecially 
* ſome paſſages of the paper, and to charge 
-< jt to be a falſe or malicious libel. Now, 
this would never be done by the law- 
+ pleaders, ſubmitted to by the attorney — 
general, or endured by the judges, if it | lf 
was not eſſential to the legality of the 1 
a « proceeding. 
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£ proceeding. The King's Bench, in grant- 
ding the information, only act like a grand 
-< jury in finding a bill of indictment, and 
in effect ſay no more than this, That, o 
far as appears to them, the paper charged 
ſrems to be a. libel, and therefore the per- | 
leon accuſed ſhould be · put upon his trial 
A before a jury, whoſe buſiueſs it will be to 
enter thoroughly into the matter, hear 
the evidence examined, and what the 
* counſel can ſay on both ſides, and form a 
judgment upon the whole, which, after 
fſuch a diſcuſſion, it will not be difficult 
fy for any man of common underſtanding to 
do. Whether the contents of the paper 
be true, or falſe, or malicious, is a fact 
to be collected from cirtumſtances, as 
much as whether a treſpaſß be wilful or 
+. not, or the killing of a man with malice 
1 forethought. Whether any act was 
87 ae or word Delken, 1 in ſuch or ſuch a 

„ manner, 


1 


6 manner, or with ſuch or ſuch an intent, 
« the j jurors are judges. The court is not 
« judge of theſe matters which areevidence; | 


6 to prove or diſprove the thing in iſſue." 


This is our Jaw, both in civil and criminal | 


« trials, although the latter are by far the 
* moſt Wn. becauſe what affects our 
7 « perſon, liberty, or life, is of more conſe- 
* quence: than what merely affe&s our pro- 

« perty '". The ſame writer alſo ſays, In 


« all el matters, where law is blended / 


with fact, juries, after receiving the in- 
* ſtruftion of the judge, muſt determine 
« the whole, by finding the defendant ge 
1 nerally guilty or not guilty *.' 


 SERJEANT Salkeld ſays, In all caſes, and 


in all actions, the jury may give a general, 
or ſpecial verdict, as well in cauſes cri- 


Letter concerning libels, warrants, the ſeizure of. 


Papers, &c. p- TO, 11 . 4th edit. 
Another letter to Mr. Almon in matter of libel, p. 58. 


Ser. _ Ws « minal 


| + .18 1 

« minal as civil, and the court ought to re- 
ceive it, if pertinent to the point in iſſue; 
for if the jury doubt they may refer 
themſelves to the court, but are not bound 
1 4 fo to doi.” And it is obſerved by Sie 
| Matthew Hale, that If the jydges OPINION 
= muſt rule the matter of fact, the trial by 
=: 5 jury would be uſeleſs; and that * it is the 
_ © conſcience of the jury that muſt pro- 

6 nounce the priſoner GUILTY or NO 

* GUILTY W But juries can be no check 
1 Whatever upon judges, in trials for libels, 
| if they are confined to the mere fact of 
publication. If this be admitted, the con; 
ſequence is, that any man who has written 
any book, pamphlet, or paper, containing 
any animadverſions or remarks on public 
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| | 
} men, or public meaſures, or on any other 
ſubject, may be condemned, and puniſhed at 


| ? Salkeld's Reports, vol. III. p. 373. 
_ * Hiſtoria Placitorum Coronæ, vol. II. p. 313. 
diſcretion. 


1 a9 4 
diſeretion, by 1 appointed by the 
crown. The moſt venal partizan of courtly 


; power will hardly have the confidence to A 


| pretend, that this is compatible wich 3. Rate \ 


of national „ 
Sin John Hawles ſays, « "Tis 3 true, 
juries are judges of matters of fact: ö that 
C is their province, their chief buſineſs; but 


et not excluding the conſideration of 
matter of law, as it ariſes out of, or is 


U 
„ 


9 complicated with, and influences the fact, 
For to ſay, they are not at all to meddle 
+. with, or haye reſpe to, law i in giving 
J their verdicts, i is not only a falſe poſition, 
and contradicted by every day's experi- 
* ence: but alſo a very dangerous and per- 
« nicious one; tending to defeat the prin- 
« cipal end of the inſtitution of juries, and 
« ſo ſubtilly to undermine that which was 
too ſtrong to be battered down.“ 
FL % „ 
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© Tarovet the direction, as to matter of 
law ſeparately, may belong to the judge, 


and the finding the matter of fa does; 


peculiarly, belong to the jury; yet muſt 
the jury alſo apply matter of fact and law 
together ; and from their conſideration of, 


and a right judgthetit upon both, brin 8 
forth their verdict: For we do not ſee in 
moſt general iſſues, as upott not guilty— 
pleaded in treſpaſs, breach of the peace, 


or felony, though it be a matter in law | 
whether the party be a treſpaſſer, a breaker 
of the peace, of a felon; yet the jury do 
not find the fact of the caſe by itſelf, 
leaving the law to the court; but find the 


party guilty, or not guilty, generally ? 80 


as, though they anſwer not to the queſtion 
SINGLY, what is law? yet they determine 
the law, in all matters, where ISSUE 18 
JOINED. | 80 likewiſe is it not every day's 


practice, that when perſons are indicted 


i: 


1 27 ] 


7 


15 foe murder, the j jury! not only : find them | 


i " guilty, or not guilty ; ; but many times, 


6 upon hearing, and weighing of circum- 


s ſtances, brin! 8 them, cither guilty o of mur- 


a der, MANSLAUGHTER, PER INFORTU- | 


aon 


* NIUM, or SE DEFENDENDO, .: as they ee 


15 cauſe 5 N ow do they not, berein, com- 


b plicatively reſolye both law and fac? s 
And to what end is it, that when any 


perſon i is proſecut ted upon any ſtatute, the 
6 „Klaue itſelf 1 is uſually read to the j jurors, 


* 


„ „ & 


25 or no, the matter be within that ftatute? e 


4 


W 6 As Juries have ever been veſted with 
* ſuch power by law, ſo, to exclude them 


o from, or diſſeize them of the ſame, were 


C utterly to defeat the end of their i inſtitu- 
tion. For then, if a perſon ſhould | be in- 
d dicted for doing any common innocent 
5 act, if it be but clothed and diſguiſed, in 
F the indictment, with the name of trea- 
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. fon, or ſome other hieb crime, and 
+ proved, by witneſſes, to have been done 
£ by him; the jury, though fatisfied i in con- 
E feience, that! it is not any ſuch offence as 
« it is called, yet becauſe (according to this 
3 fond. opinion) they have no power to 
© judge 'of "lays and the fact charged is 


< fully proved, — ſhall, at this rate, be 


„ 


J bound to find him guilty . 

(it nens 

Iarrrkrox 955 In Bob! — wherp 
o the inqueſt may give t their yerdidt : at large, : 


n * 


« if they will t take upon t them the know 
« ledge « of the law upon the matter, they 
« may give t their verdict generally ; as is put 
« in their charge. 'To this Coke adds, 
5 Although the Fury, if they; will take upon 
1 them (as Littleton here faith) the Know- 
5 ledge of the law, may give a general 
* verdict; yet it is dangerous for them fo 


to do, for if they do? miſtake the law, 


5 | Engliſhman Right, p. 145 15, 17. edit, 1771. 
: FT 


. 12 
*s they x run into the dan ger of an at- 
< taint ; therefore to find the ſpecial matter 
is the ſafeſt way, where the caſe is doubt- 
> fol Fo This caution appears to refer to 
very abſtruſe points of law, and is not 
juſtly applicable to the caſe of libels. But 
the right of the Jury to determine the 


LAW, as well as the FACT, even in the 


moſt difficult caſes, is not here diſputed. 
Lorp-chiEr-Jusrrer Vaughan obſerves, 


that © upon all general iſſues, as upon not 
« culpable, pleaded i in treſpaſs, ml debet i in 


* debt, nul tort, nul 4 Nin in aflize, ne 

4 Hur ba pas in quare impedit,” and the 
like ; thou oh it be matter of aw, 
whether the defendant be a treſpaſſer, a a 
debtor, diſſeizer, or diſturber in the par- 
ticular caſes in iſſue; yet the jury find 
not (as in a ſpecial verdict) the fact of 
every caſe by itſelf, leaving the law to 
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 ® Inſtitutes, Part 1. Lib: 111. $. 268. 
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„the court, but find for the plaintiff or 
£ « defendant. upon the iſſue to be tried, 
4 « wherein they reſolve both law and fact 
8 © complicately, and not the fact by it- 
4 * ſelf; ſo as though they anſwer not ſingly 
60 the queſtion What! 18 the law, yet they 
6 determine the law i in all matters, where 

« iſſue is joined, and tried in the principal ” 
* caſe, but where the verdict is ſpecial '.'? 

_ Six Matthew Hale fays, The jury 
© may find a ſpecial verdict, or may find 
the defendant guilty of part, and not 
4 guilty of the reſt, or may find the de- 
fendant guilty of the fact, but vary in 
the manner. If a man be indicted af 
burglary, ** quod felonice et burglariter 
* cepit et aſportavit, the jury may find 
+ him guilty of the ſingle felony, and 

4 acquit him of the burglary and the 
« burglariter.” So if a man be indicted of 


7 Vaughan's Reports, p. 150, 
© robbery 


— - — —— Wet CE. fr 


: 1 25 1 1 


| * robbery with putting the party in fear, 

. the jury may find him guilty of the fe- 
* lony, but not guilty « of the robbery. The 
< like where the inditment 1s e et 
6 ſecrets a perſond *, On: 
f Is an indiftment. for pa - ts 

© the priſoner killed the party, but yet in 
* ſuch a way as makes no felony, as if he 
© were of NON SANE memory, or if a may 
* kills a thief, that comes to rob him, or to 
commit ;a burglary, or if Al officer in 
* his own defence kills one, that aſſaults 
him in the execution of his office, which 

dl are neither felony nor forfeiture, whether 

3 js it neceſſary to find. the ſpecial matter, 
or may the party be found NoT GUILTY > 
I think, and ſo I have known it con- 
* ſtantly practiſed, the party in theſe caſes 
may be found NoT GUILTY, and the jury 
need not find ti e ſpecial matter o. 


— 


F Hiſtoria Placitorum Coronæ, * II. p. 301, 302. 
. 9 Ibid. p. 303. 
HALE 


* 
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Hal allo tags, s "Wii if 450 jury give a 

" verdict” a; agai inft All 'realon;” convicting or 

< acqittinng ne a perten indicted againſt evi- 

„Ale, A1 be done? 1 $9 if he 

x : Jury will convict I man againſt or with- 
out Evidence, and agenft the direction or 
episish of the court, the court h 1 ath this 
«  falve” to reprieve the perſon convict be- 
© fore jadgment, and to acquaint the king, 
© ald certify for his pardon. And as to an 
< acquittal of a perſon againft full evidence, 
< it ls liketviſe certain the court may ſend 
them back again, Atid 10 in the former 

* caſe, to confider better of it before chey 
4 record the verdiet; but if they are per- 

| . emptory in it, and fland to their verdict, | 

bt - * the court muſt take their verdict and re- 

cord it, but may reſpite judgment upon 
'f «. the acquittal'*.? hb ds FO 


F. 


1 . Hiſtoria Flachorum : Coronn, Vol. 1. r. 3095 310. 
1 | . ; es 
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bexp, the right of the Jar to deter 


mine the law, as well as the fact, or to 


bring in a general verdict, appears to be 
clearly aſcertained. by expreſs ſtatute. - In 


the ſtatute of the 13th of king Edw. I. 
Weſtm. cap. 30. it i is aid: ww juſtices of 


* 


1 


11 * — 


® * 
CY 


. 


* 


the benches from henceforth ſhall have i in 


their circuits clerks to enrol all pleas plead- 


ed before them, like as they have vides to 
have i in time paſſed. And alſo it 55s 
dained, that the juſtices aſigned cake 
aſſtzes ſhall not compel the jurors to fay 


pr eciſely whether it be diſſeizin, or not, ſo 


that they do ſhew the truth ef the deed, 
and require aid of the juſtices. But if 
they of their « own head will ſay, that it 15 


diſſeizin. their verdict ſhall be admitted 


at their own peril. It appears from the 


marginal notes to the Statutes, Cay s edi- 
tion, that this clauſe is conſidered as decla- 


Fatory of the right of juries to bring in a 


general 


{ 8 } 


general verdict, and this even in matters of 
property, in hich che law, in many caſes, | 


May be considered as more intricate ang 


pbſcure than in criminal caſes. % The word 
Prgggrzry Hgnifies + an uglayful dilpoſ 
15 Ein a man of his land, tenement, or 
by other in moveable, or incorporeal ri ight.” 

When, therefore, a jury took upon — 


4 


telves.to Ey: It. is diſſeizin, they deter- 
Ming a point f law, as well as a queſtion 
of fact. It is declared by this ſtatute, that 


they, have a right. to do. .this, and that they 
ce not to be wee to e in a ſpe· 
25 verdict. trad = 
IN trials for EY 83 is a wad: 75 hay 


whether the act, by which the perſon. was 


Kalled, be murder or manſlaughter, or 
chance-medley, or ſelf-defence ; but this 
Point of law, as well as the truth of the fact 


Atſelf, is almoſt always finally determined 
* the jury. In ſuch caſes, the judge ex- 


** ains 


[a] 

plains to the juty the ſeveral kinds of Ro- 
micide, and may give them his opinion 
under what denomifiation the particu lar act 
comes which is the ſubject of their inquiry. 
But they are hot obliged to adopt his opi- 
nion: they have an undoubted tight to 

bring in a general vetditt. In. ſome caſes, 
an Ac of hothicide may be attended with 
ſuch circumſtinces, that it may be a very 


nice and difficult point of law to determine, | 
whether it was murder; or whether it was 
manſlaughter. But even in ſuch caſes; the 


— 


final determination is left by the law to the 


jury ; for ſpecial verdidts i in trials for mur- 


der are extremely uncommon; and depend 
entirely upon the option of the jury. In- 
deed, the very practice of bringing in ſpe- 


cial verdicts clearly implies, that juries are 


judges of law, as well as of fact. This is is 


obſerved by the author of the TRIAL PER 
. or Law of Juries, who ſays, A ſpe- 


« cial 
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© eial verdict is a plain proof m de jury 
© are judges of law, as well as facts; for 


C * leavin g the judgment of. the law to the 


1 court, implies, that if they pleaſed they 


ba © had that power of N in e 
— © ſelves. . * 
II is obſerved by Blackſtone, chat hon 
are two different kinds of ſpecial. verdicts, 
one, grounded on the ſtatute Weſtm. 2. 


5 3 Edw. I. c. 30. 5 2. wherein, * © they ſtate 


* the naked facts, as they find them to be 
25 « proved, and pray the advice of the court 
© thereon; concluding conditionally, that 


_ Ts if upon the whole matter the court ſhall 
be of opinion that the plaintiff had cauſe 


w of action, they then find for the plain- 
e tiff; if otherwiſe, then for the defend- 
ant.“ Another, wherein the jury find 
a verdict generally for the plaintiff, but 
6 ſubject nevertheleſs to the opinion of the 

judge or the court above, on a SPECIAE 


« caſe 


? 


$i 21 9 
* caſe, Hated Woes on both Gides 


L434 


with regard to a matter of law.. But 
© in, both, theſe. caſes,” he ſays, * the-jury 


4 may, . if they think proper, take upon = 


« themſelves to determine at their own 
hazard, the complicated queſtion of. fact 
and law; and, without either ſpeeial 
verdict, or ſpecial caſe, may find a 
« verdict abſolutely either for the e 
or defendant 7 

Ir is certain, that n no jury ſhould ever 
Goda fellow - citizen ul x, or ſhould bring g 
in any verdict in Which the word GUILTY 1s 
included, without a conviction of his having 
| been guilty of ſome criminal action. But 
Writing, printing, or publiſhing a book or 
e, e is no more a criminal action, 
than riding in a poſt-chaife, or walking in 
a man's own dining- room. It muſt, there- 
fore, be the contents off fuch book or 


85 Commentaries, Book 11. ch. 23. 
pamphlet 
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pamphlet ine muſt determine its kodetics 


or eriminality. And if the jury attend not 
to the tendency of the publication, to the 
ſubje&-matter of it, they determine, in ge- 


tieral, nothing that is of the leaſt conte. 
| * 


Warn a jury are reſtrained Hor" in- 


quiritig into any thing, but the mere fact 


of publication, in a trial for a libel, they 


certainly have not much to do, as that fact 


is generally ſufficiently clear, and frequently 
not in the leaſt diſputed. It has, however, 
been thought proper, that the jury might 
not be wholly deſtitute of ſomething to do, 


_ that upon them ſhould devolve the im ports 


ant office of filling up the blatiks, if any 
ſhould occur in a libellous production. 


Thus, in the caſe of che King againſt the 


Dean of St. Aſaph, though the jury were 


not, it ſeems, able to decide, whether the 


Dogs, for the publication of which that 
gentleman 


* 


*. 


iT +98 1] 


gentleman Was tried, Was, or Was not a 
Ubel, yet they” were” competent to the | 


buſineſs of decidinig, whether 2 Rood for 
Farmer, and G. for Gentleman. "This, how- 


ever, could as 'well have been determined 
by a {hool-boy « of ten years of age, as by 


che moſt reſpectable jury in the kin gdom. 
But upon this momentous point the jury 


were repeatedly interrogated by the court; 


and this point they clearly decided. In 


truth, in the generality of caſes, no buſi- 


neſs can be more trifling than the 6e appli- 


4 cation of the blanks,” 55 about which ſo 


much has been lately ſaid. But it anſ wers 
the purpoſe of throwing duſt i in the eyes of 
the j jury, a and of leading them to ſuppoſe, 
that they are really en ga ged in ſomewhat 
ſeriqus, thoug oh they wholly neglect an in- 
quiry into the innocence or criminality” of 
the publication, . which is the only import - 
ant object of their attention. 

Vo. II. D Norte 


H J Lo 
„ Norwirnsraxpixs the attempts which 
have been occaſionally made by ſome of 
the judges, to deprive juries of the right of 
determining the law, as well as the faQ, 
in criminal proſecutions, yet the doctrine 
laid down upon this ſubject ſeems never to 
have been implicitly aſſented to by the 
people. The claim on the part of the 
Judges has been ſometimes. very peremp- 
torily made, but appears to have been juſtly 
conſidered as an uſurpation. The famous 
John Lilburne, at his trial, addreſſing him- 
ſelf to the jud ges, ſaid, The jury by law 
« are not. only judges of fact, but of law 
« alſo; and you that call yourſelves jud; ges 
* of the law, are no more but Norman 
intruders; ; and in deed, and in truth, if 
© thej jury. pleaſe, are no more but cyphers, | 
"  * to pronounce their verdi& '*. And he 
afterwards faid, « To the jury I apply, as 


3 


ee 


1 State Trials, vol. II. p. 69. ſceond edition. 
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* my, judges, both in the law and fact | 
The jury having acquitted Lilburne, they L 1 
Were afterwards examined before the coun- : 26 8 | 
cil of ſtate. coneerning. the, verdict. In ge- I 


veral their reply was, That they had diſ- 
charged their eonſeiences, in the verdict; Y 
and that they would give no other an- | 
© ſwer.” But Michael Rayner, one of the | 
7 45 ſaid, That he, aud the reſt of the wo, 
jury, took themſelves to be judges of 
matter of law, as well as matter of fact: 
5 ad gh he confeſſed that the bench did | 
a fay, that they were only judges of the 


fact .. And James Stephens, another of 


mo 
+44 ans ed 1 atone ů ů ů —— —— At — IIS 
* — q 
2 r . ' "a 1 
A 
* 


the jurymen, ſaid, that © the jury having | 3 | 
e weighed all which was ſaid, and con- | 


* 


eeiving themſelves (notwithſtanding what 


6 was faid by the counſel and bench (e | 
the contrary) to be judges of law, 2 | 
3 State Trials, vol. II. p. 69. ſecond edit. | 


| 14 State Trials, vol. II. p. 87. 2d. edit. 
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Or liw merely made by ths ad and 
not founded upon the antient common law, 
or derived from any ſtatute, or even for- 
mally aſſented to by the repreſentatives of 
the people, there is, b, perhäps, at preſent, a 
great deal too mich in this country. The 
buſineſs Of a judge is Jos Drezxz, not Jus 
Darn; ; and in no cafes Thould they be leſs 
Allowed to make law, than in thoſe which 
concern the extenſion of their own Juriſc 
Aiction, and the limitation of that of juries: 
It would, perhaps, be as reaſonable, that 
kings ſhauld be ſuffered themſelves to de- 
termine the bounds of their own prefoga- 
tive, as that judges ſhould be permitted 
finally to decide, when the point in conteſt 
is, what is the extent of their own juriſ- 


25 State Trials, vol. 11. p. Br. ſecond edit. 
diction, 


7 49 3]. 
 difions and what, a is) the extent of * * 
Jae. gba 
I hos 1 Ani; an in an in- 
Pn ar indictment, the ſſighteſt va- 
Tiation, à variation even of a fingle word, 
if it affected the ſenſe, would vitiate ſuch 
information or indigent, Can it then be 
ſuppoſed, when the very forms of our Jegal 
proceedings require ſuch exactneis in crimir 
nal: proſecutions, that it was ever intended 
by our anceſtors, that the jury ſhould make 
no inquiry into the ſubject matter of a 
libel; or that the innocence, or crimina- 
Tity, of any book or paper ſtyled: a libel, 
the writer or publiſher of which they ate 
appointed to try, ſhould be to them a 
matter of | indifference? It is impoſſible. 
The authority of no judge, however great 
his abilities, can ever wake ſuch nd 


ſurdity credible. r ene eee 
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becauſe in the info 


ſtead of NON; and, 


T 0 „ 
15 the caſe of the Queen agulaſt Drake, 
wo was given for the defendant, 
mation” againſt him, 
for a libel, the word NEC was inſerted in- 
in that cauſe; lord- 
chief: juſtice Holt ſaid, that every word 


in the information is a mark of deſcrip- 


s tion of the libel itſelf . From whence it 
may reaſonably be preſumed, that his 
lordſhip could hardly be of opinion, that 
the words FALSE, and $SCANDALOUs, and 


MALICIOUS, are W words of . or 
inferences of Jaw. | Vat a0 nay 10 ; Lechi! 


Ix the opinion of the court of King's 
Bench, om a motion for arreſt of judgment, 
in the caſe of the King againſt Woodfall, 
which was delivered by lord Mansfield, it 


Was ſaid, That where an act, in itſelf in- 


different, if done with a criminal intent, 
6 * becomes criminal, there the INTENT " muſt 


* Salkeld's Reports, vol. Gy p- 225. 
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be proved and found. Let this doctrins 
be applied to the caſe of libels in general. 
Surely che writing, printing, or publiſh- 
ing, a book or pamphlet, are acts in them- 
ſelves perfectly indifferent; and, therefore, 
the criminality of ſuch books or pamphlets, 
or ſome. evidence of criminal intention, 
ſhould be apparent to a jury, or they ought 
not to bring in a verdict af Salt) a gainſ 
any defendant. 

Ix the caſe of the King . Horne, 
on a motion made in arreſt of. judgment, 
it was ſaid by lord Mansfield, It is the 
duty of the jury to conſt rue plain words, 
and clear alluſions to matters of univerſal 

* ,notoriety, according to their obvious 
meaning, and as every body elſe who 
+ reads. muſt underſtand them 15 This 
ſurely ſeems to imply, that it is the buſioefs 


n Cowper' 8 Reports of Caſes adjudged in "the Court 
of King's Bench, p· 680. | 
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even filling up the hlanks. But the truth 


11 


of the jury to uſquire into ſomething: elle, 
beſides the mere fact of publication, or 


3s, that the doctrines, which have lately 


been laid down reſpecting juries, are 16 


incongruous to the general principles of 


Engliſh law, and to the proper modes of 


proceeding in our courts of juſtice, that 


thoſe; Who have advanced ſuch doctrines; 
have found it extremely difficult * pre · 


ſerve any 3 f ene * 


n I 456 25 + if 


"ENGEISH, andes have FN in paſſe@lon, 


time jininemorial, of che right of giving a 


general verdict, of determining both the 


kw and the fact, in every criminal caſe; 
brought before them. They have exerciſed 


this right in inhumetable inſtances.” And 
there is no caſe in which;it is more imports 
ant to the ſecurity of the ſubject, that they 
ſhould continue to exerciſe this right, than 
L in 


1 


in the caſe of: libels. But on this ſubject 
ſome. of the; gentlemen. of the law, pro- 
bably from pruderitial conſiderations, ſeom 
to have been un willing to ſpeak out clearly 

and explicitly; and others of them have 


be obferved, that every barriſter may: have 


ſore hopes of being a judge; and may, 


therefore, hot feel any violent repugnance 
to the extenſion of the power of a judge. 


Some what of proſeſſional pride may alſo 


make them unwilling to acknowledge, that 
eomimon jurymen are capable of deter- 


mining what they call a point of law: 


But the truth is, that it requires very little 
knowledge of law, to form a judgment of 
the deſign and tendency of fuch books or 
papers, as are brought into our courts of 

7 — 


appeared foo ready to imbibe prejudices 
a gainſt the inſtitution and the rights of 
| JariEs., - From whence this has ariſen, it is 
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h under the 'denominativn of libels; | 


They are generally addreſſed to men of all 
profeſſions, and ſuch of them as can be un- 
derſtood only by hwyers, are not very 


| Ekely to produce tumults or. inſurrections. 


-- Av; ingenious: writer ſays, It has often 


been matter of aſtoniſhment* with me, 


how a notion could ever obtain, that 


© whether any paper was a libel or not, 
was a matter of law, and was there- 
fore, of neceſſity, to be left ta the de- 
5 termination of the judges. Almoſt every 


dw opinion has | ſome” little foundation for 
tit; and, I think, the preſent muſt have 
< ariſen from the judges having formerly 
determined the matter. But it could not 


then be otherwiſe; becauſe the praſecu- 


tions for ſtate. libels were always carried 
6 on in the Star- chamber, where there was 


© no yy And it is ſelf. conviction to my- 
| | 4 ſelf, 


— 


N 
+ that this wy nie to * finige 
5. coins? CIOS 


0 Tun fime writer bins chevy 


« words almoſt may be uſed to convey a 
<4 libel.” There are no technical or particu 


* lar words appropriated to the purpoſe; 
44 nor is there any peculiar form of ſen- 


< tence requiſite, A man may render the- 
* fame words libellous or not, by the ap- 


c plication he gives them, whether direct, 


7 ironical, or burleſque, in jeſt or in ear- 
„ neſt. The ſubject is generally political, 


„ not legal; an and a jury, particularly a ſpe- 


Nay, cial jury, can collect the drift of tho 


** writer, or publiſher, as well as the ableſt 


“ civilian, or common * in n 


(. e | 9985 


7 Another Letter to Mr. "A in matter of 
, p. 41. | * 
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6 Hp he bas ke in- 
plicitly copied former law-compilers, in 
what he. has aid; on the. ſubject of libels, 
vet conſiders the criminality. of a publica- 
ion not: Oni as the quincipal object of in- 
Aire, hut lſo ap matter of fg. In a 
' © ormminal-proſenntiops/nheoays, tithe ten- 
5 denęy which all ibels have; te greate ani- 
2 moſities, and to diſturb the publie peace, 
is the ſole canſideration of the law. And, 
a + therefore, in ſuch, proſecutions, the only 
as 8 77 to be n aj be the 


eins s . 
Fince- the de "witien: having ee 2 
liter edition of 'the Coatmantrartes; J1-find that 
Blizkftone has altered: the paſſage here cited, and 
inſerted the word poixrs inſtead of Facts, This 
is an evident accommodation to the doctrine that has 
ately been ſo zealouſly propagated upon this ſubjett; 
and the paſſage is alſo now better adapted to that O- 
RIOUS UNCERTAINTY in che law, the promotion of 


W ſerms to be one great object of ſome of its 
ſages. 


L 1 


1 making or publiſhing of the book or writs | 


©" and ſecondly, Whether the mattet 


« be criminal: and if both theſe points are 


* agaitiſt'the defendant, then the offence 
«| againſt the public is complete. 


NoTwrTHSTANDING the - pains Which 


judges have ſometimes taken, to pe Nude 
find the mere fact of publiſhing, or of writ- 


ing or printing, they have often diſcovered 


ſomething that appeared very much like an 
internal” conſciouſheſs, that they were at 
leaſt upon doubtful ground, and that j juries, it 
they poſſeſſed any degree of ſpirit or acute- 
neſs, would not implicitly follow: "their as 


* 


a r. But it is © + that the . 1 uncer- 
rupted opinion of Blackſtone was, that the criminality 


of a book or paper, whether it was, or was not, a libel, 
was a queſtion of Fact, and not a queſtion of Law. 
I B Book IV. ch. 11. $ T3- 23 


Oxford, * 127 b 


W 


te 
rctions. For it has been common for them 
as well as the council for the crown, to 
dwell upon the criminality of the publica- 
tibns ſtyled libels, in order to induce the 
jury to bring in a verdict of — in 
the defendant. 1 * 
I the caſe of the. Gen i the j jury 
Pw Hrs both the law and the fact; the 
fact of their being the authors of the peti- 
tion called a libel was clearly proved; and 
yet the jury found a general verdict of 
NOT GUILTY, But it ſhould be remarked, 
, that, even in that memorable caſe, Sir Ro- 
dert Wright, the chief juſtice, though very 
deſirous of conviCting 1 the biſhops, yet, in 


his charge to the jury, did not chooſe to 
tell them, that they were not to conſider 


whether i it was a libel; but ſaid, after having 
1 gone through the evidence reſpecting the 
1 publication, Now, gentlemen, any body 
* that ſhall diſturb the government, or make 


+ 


nE | 6 miſchief, 


L 
4 miſchief, and a ſtir among the people, i 


certainly within the caſe of LipeLLE 


« FaMosis ; and I muſt in ſhort give you 
my opinion, I do take it to be a libel. 
And when the jury withdrew, to conſider 
of their verdict, he agreed, that they ſhould 
have the ſtatute-book with them : from 
which it may be inferred, that even he 


thought the point of law a matter witel 
was not wholly out of their Cognizance. 


Ox the trial of John Tutchin for a lidet, 
at Guildhall, in the year 1704, dord-chief- 
juſtice Holt, in his charge to the jury, after re- 
eiting ſome paſſages from the ſuppoſed libel, 
made uſe of the following words: © You are 
© to conſider, whether theſe words I have 
© read to you, do not tend to beget an ill 
« opinion of the adminiſtration of the go- 
wermment . Tt is evident from hene, 
that, in the opinion of this great judge, the 


:M State * vol. IV. p- 392 * Th. vol. v. p- 546. 
jury 


— — 


n 


—— — —ů — 


— — » ——xꝛ —̃ — 


———— o——-— . am: 


— — 
r 


— 


— * * N = X 6 - 
"IP — — r * 1 
— — — ” Gig gore, ki 
—. 


— 


— ——ę—ĩf.̃ 
— 


— gr ae 
DIET 


— —— — — 


PII 


RIDEAU. - 


- — A AG A 


eager en e ED 
* . of 


r 


1 48 ] 
ory were not confined to an inquiry con- 


cerning the mere fact of publication, or the 


innuendoes, or the application bf the blanks : 


but that it was their buſineſs to examine 


into the W 1 I of the 2 
cation. „ 03 | Zo 
- SvurLan ſentiments appear allo ſore: 


times to have been avowed by crown Jaws 


yers, even when pleading for the crown. 

Thus in the trial of Richard Franklin for a 
libel, before lord chief. juſtice Raymond, 

the then ſolicitor- general, Mr. Talbot, ſaid 
to the jury, Gentlemen, I hope it now 
« plainly ayyEaRs To YOU, that this pre- 
+ tended Hague letter is a libel; and, I may 
« fay, 2 very malicious and ſeditious one 
too. It is, however, certain, that by 
Crown lawyers, even ſince the revolu tion, 
the moſt ſlaviſn doctrines have been fre- 
quently maintained. Thus in the trial of 


State Trials * IX. p. 258, 
John 


[ 49 ] 


. Totchin, for a libel, in the reign of 


Queen Anne, it was declared by Sir E. 


Northey, the attorney- general, that he 


would always proſecute any man who 
ſhould aſſert, ©* that the people have power 
4 to call their governors to account 


Tx doctrines which are propagated con- 


cerning libels, and the extent of the power 
of juries in trials for the publication of them, 
involve in them various abſurdities. Thus 


though it is affirmed, that juries are inca- 


pable of determining what is, or What is 


not a libel, yet in every proſecution of a 


bookſeller or printer for a libel, it is always 
taken for granted, that they are capable 


of determining this. intricate and knotty 
point. For they are never, in any caſe, 


allowed to plead ignorance on this ſubject, 
as an exculpation of. themſelves for having 


ions! or PETE: what is 3 a libel. 


Hy 2 State Trials, vol. V. P- 544+ 
l. „ No 


E | | 

No bookſeller or printer is permitted to 
urge in his own juſtification, that he 
did not know that any book or pamphlet, 
with the publication of which he is charged, 
1 was à libel. Now to take it for granted, 
that every common bookſeller, or printer, 
is a judge of what is, or of what is not a 
libel; and yet to aſſert, that twelve jury- 
men, perſons of the ſame rank, are incapa- 
ble of determining it, is to the laſt degree 
propoſterous and abſurd. But many book- 
ſellers have been pilloried, and otherwiſe 
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ſeverely puniſhed, for ſelling ſeditious li- 
bels; and ſome printers have been hanged 


for printing treaſonable libels. 


Wr are told, that neither common, nor 


ſpecial juries, are competent to the deciſion - 
of what is, or what is not a. libel, But 


| grand juries, it ſeems, poſſeſs more faga- 
city. They muſt certainly poſſeſs ſome 
knowledge upon this ſubject: for it is al- 


 Jowed, 


ods] 4 : 
lowed, that they have a right. to find bills 
of indictment againſt libellers. In 1 78 8 2 
grand jury at Wrexham, in the county of 
Denbigh, found a bill of indictment againſt 
the Dean of St. Aſaph for the publication 
of a libel. The piece ſo denominated was 
a dialogue on the principles of government, 
written by ſir William Jones, and which 
had been, before its publication in Wales, 
printed and- diſperſed at the Expence of a 


public ſociety ; who were of opinion, that 
the principles it contained were ſo juſt, and 


ſo favourable to the intereſts of national li- 


berty, that they could not be too generally 


diſſeminated. In the indictment found at 


Wrexham, 1t was, however, ſtated, that 


this publication was a © falſe, wicked, ma- 


licious, ſeditious, and ſcandalous libel.” 


Now a plain man may be puzzled to diſ- 


cover, how it ſhould happen, that the grand 


jury at Wrexham ſhould be ſo learned in 


CO ET the 


2 J 

the law of libels, and that the ſpecial jury 
at Shrewſbury, who afterwards tried” the 
cauſe, and who were men of the ſame rank, 
ſhould have been fo incompetent, as they 
were informed they were, to determine the 
innocence or criminality of this publication. 
But the whole doctrine of _libels, and the 
modes of proceeding concerning them, are 
attended with profound myſteries, to the 
comprehenſion of which common under- 
ſtandings ſeem not to be competent. It has 
been faid in divinity, that . where myſtery 
0 begins, religion ends; and perhaps it 
may be ſaid of law, with equal truth, that, 
whenever myſtery 1s introduced into it, | 
there is an end of reaſon and of juſtice. 
Whatever is intended for the regulation of 
all men's conduct, ought to be made intel- 
Hgible to all. Myſtery in law can anfiver 
no purpoſes, but thoſe of knavery, or of 
_ oppreſſion. But from whatever cauſe it 
has 


1 
has proceeded, abundant pains appear to 
have been taken, in trials for Iibels, to Be- 
wilder the underſtandings of jurymen, and 
to involve the buſineſs in the darkneſs of 
legal jargon, and profeſſional ſophiſtry. 

Ix indictments, or informations for li- 
bels, certain epithets are introduced, which 
are intended to be deſeriptive of the offence 
with which a perſon is charged who is pro- 
ſecuted as a libeller. If it be a public libel, 
or ſuppoſed public libel, it is generally 
ſtated, in the information, or indictment, 
tobe a © falſe, wicked, malicious, ſeditious, 
and ſcandalous libel. If a bock or pa- 
per ſtyled a libel be not proved to deſerve 
thoſe epithets, or if it does not appear to 
the jury to deſerve thoſe epithets,- no evi- 
dence is produced to them that a libel has 
been publiſhed. For a book or paper that 
is not entitled to theſe epithets is not a li- 
bel. Whether a book or paper be falſe, or 
ph  'E 3 


6— 


— 


wicked, or malicious, or ſeditious, or ſcan- 


dalous, or whether they be otherwiſe, whe- 


ther they are innocent or criminal publica- 


tions, are facts, and facts undoubtedly to be 
But whether | 


they are queſtions of fact, or queſtions of 


inquired into by the jury. 


law, in either caſe they come within the 
cognizance of the jury: for the jury has 


nothing elſe to determine, that is in the 
leaſt worthy the attention of a court of juſ- 
tice. The publication of a book or pamph 
let is not a crime, independently of the cri- 
minal matter which it may contain; and if 
a jury find a man guilty without a convie- 
tion of the criminality. of the publication 
with which he is charged, they convict a 
fellow- citizen without the leaſt reaſon or 


juſtice - - e 


Bur clear as theſe NET are, vcd 


legal ſophiſtry has been employed, to per- 
ſuade Hinries: that they are to pay no atteu- 
tion 


E 
| tion to the epithets, in informations or in⸗ 
dictments for libels, and that they are mere 
words of courſe, or inferences of law. The 
epithets ' FALSE, WICKED, MALICIOUS, SE- 
DITIOUS, and SCANDALOUS, have been com- 
pared by lord chief juſtice Jefferies, and 
bother judges fince, to the phraſes in indict- 
ments for murder, that the murder was 
committed by the party accuſed, . not hav- 
ing the fear of God before his eyes. and 
« being moved and ſeduced by the inſti- 

* gation of the devil.” But furely i it is the 
| moſt" contemptible ſophiſtry, to compare, 
and to confound, phraſes that are evidently 
words of courſe, and which from their na- 
ture are incapable of proof, with others that 
are capable of proof, and which are deſerip- 
tive of, and characteriſtic of the offence with 
which the accuſed party 18 charged. If a 
murder be committed, it cannot be neceſ- | 


fary to prove, that the murderer committed 
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[ 56 ] 
the fact gat the inſtigation of the devil 9 
but if a man be charged with writing, print- | 


ing, or publiſhing a libel, the jury ought 


to be convinced, that the book or paper ſo 
ſtyled i is falſe and ſcandalous, or. malicious ö 
and ſeditious; or : otherwiſe they condemn. 


„ Þ .« 47 


a man without the leaſt, evidence of crimi- 
nality; for writing, printing, or publiſhing, 
are acts in themſelves PIO, 1 innocent 
and indifferent. OR | FUR 
Evan in the caſe of BOTS TROL a man is 
not convicted of murder, if he has killed 
another by accident, and without intending 
it, or without being engaged 1 in ſome un- 


lawful act; and off all this the jury are 


judges. But we are told, that Juries have 


nothing to do with the INTENTION of a li- 


beller. They are only to find the fact of 
publication. Thus it was ſaid by Jefferies, 
on the trial of Sir Samuel Bernardiſton, 
the ef a of the thing itfelf, proves the 
eyil, 


k 2 


« gentlemen, you belieye the defendant, 


Sir Samuel Bernardiſton, did write and 
* publiſh theſe letters, that is proof enough 
s of the words MALICIOUSLY, SEDITIOUSLY, 
and n e Ty: — in the nn 
s. fion . 


6 WHEN 1 reflect, Las an rus writer, 7 | 


who has been before quoted, that the de- 
« claration, information, or indictment for 
<. a Übel, charges the paper complained of 


* with: malice and ſedition, that the jury 


are ſworn well and truly to try this 
charge, and true deliverance make, and 
* that if the jury find him guilty, the ver- 


dict is drawn up; The jurors ſay, upon 


#5 their oaths, that the defendant maliciouſſy 
+ and ſeditiouſly publiſhed the paper in 


5 queſtion ;* 
to declare, that the whole of the proceed- 


2+ State Trials, vol. III. p. 320. 


it is impoſſible for me not 


1 
a. — . AA AS IO I _ 
— ——— 


6 

t ing, and the only legal form of Gravitg 
up boch information and verdict, give the 
© lie to thoſe who tell a jury, that . the 
c epithets FALSE, SCANDALOUS, and MA- 
I LICIOUS, are at preſent (before any ver- 
c dict finding the defendant guilty, which 

eſtabliſhes the fact) all words of courſe; 
6 but if the writing be found a libel, they 
& are inferences of law ;” or elſe that © the 
4. epithets of malicious and ſeditious are in- 
& ferences in law, with which they have 
et nothing to do, and that whether the pa- 
<< per be criminal or innocent, is to them 
& à ſubject of indifference . We : 
In the notion of tlie epithets reſpeRting 
libels being immaterial, or merely words 
of courſe, the opinions even of the crown 
| lawyers ſeem not to have been uniform. 
On the trial of Richard Franklin for a libel, 


6 


ry 


23 5 Another Faeer to Mr. Almon „ in n matter of Libel, 5 


P · 54, 55. e 
* | | al 


1 


in 17 31, the ſolicitor general told the jury, 


that it was not material, whether the mat- 
ters or things publiſhed in the libels were 


true or falſe, ** if the publication thereof 
Vas detrimental to the government, and 


6 of a malicious, injurious, and ſeditious 
6 deſign,” &. Here the truth or falſe- 


hood of the libel are ſpoken of as a matter 
of indifference ; ; but the malicious, i inju- 
rious, and ſeditious deſign of it, appears to 


be conſidered as an object of ing to the 
jury. 


TEE general practice of e ihe | 


rail FALSE, in indictments or informa- 
tions for libels, ſeems ſufficiently to prove, 
that it was the opinion of our anceſtors, 


that falſchood was neceſſary to conſtitute a 
libel. Nor is it eaſy to conceive, that a 


conſcientious jury can return upon their 
oaths, that a man has publiſhed a FALSE and 


oy S Trials vol. IX. p. 258. 
| MALICIOUS 


ELIAS, 
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Margerovs libel, which they "mult « do when 


they convid a public libeller, if they are 
not in their own minds convinced of the 


FALSEHOOD andthe MALICE. With reſpect 
to private libels, their truth or falſehood has 


always bern conſidered as à matter of ſo 
much importance, that it has been laid 
own as a rule in the court oof King's 


Bench, that the court will not grant an in- 


for a private libe charging 4 


particular offence, unleſs the profecutor will 
deny the charge upon oath *7, "A 


Ix has been ſaid; that 3 juries ate not to 


judge of the INTENTION of a libeller, be- 


eatfe INTENTION in this caſe i is incapable 


of proof. But upon this it has been juſtly 
remarked, that · Criminal intention in the 


* publication of a libel may be proved by 


two forts of evidence; one INTERNAL, 


27 7 Donglas' s Reports of Caſes argued and determined 
in the Court of King's Bench, . 


* ariſing 


„ 
© ariſing from the nature of the paper; the 
bother EXTERNAL, from the cireumſtances 
c accompanying the act of publication 9825 
And of the whole of this the Jury are the 
true and proper judges. It was certainly 
the opinion of lord chief juſtice Holt, that 
the intention of the writer was a proper 
ſubje& for the jury in matter of Hibel. In 
the caſe of the King againſt Brown, that 


judge ſaid, An information will be for 


1 ſpeaking ironically. And Mr. Attorney 
„faid, 'twas had to be wrote IRONICE, and 


+ he ought to have ſhewed at the trial that 


he did not intend to ſcandalize them; and 
* the jury are judges quo ANIMo this was 


done, and they have found the ill in- 


tent . It is alſo laid 1 in A of a libel, : 


Letter to * Sh of Great Britain, 8yo. 17717 A 
pM „ „ 

59 Lutwyche's Reports of Caſes adjudged in the Court 
of King's Bench, in the reign of Queen Anne, p. 86. 
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- that & the mind with which it was made 
© is to be reſpected . 


To be regardleſs of the intention with 
which an act Was done, is not conſonant | 


to the maxims of Englith . r Omne 


« actum ab agentis intentione eſt judican- 


* dum.” Every act is to be judged from the 


intention of the agent. Mr. Juſtice Hollo- 
way, one of the judges of the court of | 
King's Bench, in the caſe, of the ſeven bi- 
ſhops, evidently conſidered the jury as 
judges of INTENTION, and that they ſhould 
attend to the evidence of sEDITION, in a 
trial for matter of libel, For he ſaid to the 
jury, If you are ſatisfied there was an ILL 
* INTENTION of SEDITION, or the like, you 


= ought to find them guilty.” And Mr. 


Juſtice Powell, in the ſame cauſe, faid to 


the jury, Gentlemen, to make it a libel, 


General — of Law * Equity, vol. XV. 


Pp. 88. 
i 


Lo 1 63 1 
0 * it muſt be falſe; it muſt be malicious,and | 
it muſt tend to ſeditionn 
IN many inſtances, the e of the 
judg ges, in trials for libels, has manifeſted 
a moſt ſhameful partiality to the crown; 
and this has happened net only during the 
reigns of the princes of the houſe of Stuart, 
but ſince the Revolution, and ſince the ac- 
ceſſion of the houſe of Hanover. But, 
according to the ſound maxims of Engliſh 
law, any partiality, manifeſted by the judge 
againſt the perſon accuſed, is a violation 
of the duty of his office. Coke ſays, * The 
court ou ght to be inſtead of counſel for | 
© the priſoner, to ſee that nothing be urged 
* againſt him contrary to law and right. 
6 Nay, any learned man that. is preſent 
* may inform the court, for the benefit of 
* the priſoner, of any thing that may make 
0 the proceedings erroneous. And herein 


* State Trials, vol. Iv. p. 390. 
a _ ons 


* 


* 


* 


3 {ite ] 1 
oy Por is no diverſity between the bebe 


and another ſubject. And to the end 
< that the trial may be more indifferent, 


« ſeing that the ſafety of the priſoner con- 


© ſiſteth' in the indifferency of the court, 


6 the jud ges ou ght not to deliver their opi- 
© nions before-hand, of any criminal caſe 


that may come before them judicially **.” 


But, in libel cauſes, it has been no uncom- 
mon thing to ſee the judges acting as coun- 
ſel againſt the perſons under trial: which 


ſhews the extreme danger and impropriety 


of leaving the innocence, or criminality, 


of ſuch publications as are termed libels, 


wholly to the determination of the court. 
To ſuppoſe, from motives of delicacy, 


chat the judges will always be impartial, 


and that they will never be under any 
undue influence, in cauſes between the 


crown and the ſubject, would be extremely 


my  Iniflitutes, Part III. p. 29. edit. 1660. 
Weak 


wrak and abſurd; and, indeed, no man 
can be of that opinion, who has ever read 
the STATE TRizls, or who has been a 
frequent attendant in the courts in crown 


cauſes. 

 Tarar there have been many inſtances 
of judges, who have given very erroneous 
jndgments,, and whoſe conduct has been 


extremely criminal, is a fa& too notorious 


to be denied. Lord chief juſtice Vaughan 
Hays, If any man thinks that a perſon 
concerned in intereſt, by the judg gment, 
action, or authority exerciſed upon his 
* Perſon or fortunes by a judge, muſk fab- 
© mit in all, or any of theſe, to the im- 
© plied diſcretion and unerringneſs of his 
judge, without ſeeking ſuch redreſs as 


the law allows him, it is a perſuaſion 
© againſt common reaſon, the received law, 


and uſage both of this kingdom, and al- 
© moſt all others, If a court, inferior or 
Vo. II. LL | _ © ſuperior, 


. 


© ſuperior, hath given a falſe or erroneouns 


judgment, is any thing more frequent 
than to reverſe ſuch judgments, by writs 
of falſe judgment, of error, or appeals, 
according to the courſe of the King 


dom? „„ ett want 


If they 5 given 8 5 is, 
< neſt judgments, they have in all ages 
been complained of to the king in the 
Star: chamber, or to the parliament. An- 
drew Horne, in his Mirror of Juſtices, 


< mentions many judges puniſhed by king 


6 


Alfred, before the conqueſt, for corrupt 
6 judgments, and their particular names 
and offences, which could not be had 
but from the records of thoſe times. Our 
« ſtories mention many puniſhed, in the 
reign of Edward the Firſt : our parlia- 
q ment rolls of Edward the Third's time, 
of Richard the Second's time, for the 
£ pernicious reſolutions ven at Notting- 
ham. 


N 


* 


t ham caſtle, afford examples of this. kind. 
In latter times, the parliament journals 


of 18 and 21 Jac: the judgment of the 
3 Me- onen, in the time of Charles the 


Firſt, queſtioned, and the N. 


judges impeachedd . 
Tznar the conduct of the judges, even 


in their collective capacity, may ſometimes 


be as cenſurable and corrupt as that of any 


other claſs of men, the deciſion of the 
judges in the caſe of ſhip-money, affords, 


indeed, a very memorable inſtance. Lord 
Clarendon himſelf, though both a lawyer 


and a royaliſt, expreſſes great indignation 
at the iniquitous conduct of the judges at 
that period, and ſpeaks of their deciſion as 
having been productive of the moſt perni- 
cious conſequences. He remarks, that the 


payment of ſhip- money was more firmly 


oppoſed, after the judges had declared it to 


33 Vaughan's Reports, p. 139. 
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be legal, than it had been before. That 


* preſſure,” fays he, was borne with much 


© more chearfulnefs before the judgment 


« 


* 


— 


4 


6 


4 


6 


for the king, than ever it was after; 
men before pleaſing themſelves with do- 


ing ſomething for-the king's ſervice, as 2 


teſtimony. of their affection, which they 


were not bound to do; many really be- 
lieving the neceſſity, and therefore think- 


iug the burthen reaſonable; others ob- 
ſerving, that the advantage to the king 
was of importance, when the damage to 
them was not conſiderable ; and all aſ- 
turing themſelves, that when they ſhould 
be weary or unwilling to continue the 


payment, they might reſort to the law 
for relief, and find it. But when they 


heard this demanded in a court of law, 


as a right, and found it, by ſworn judges 
of the * adjudged 1 upon ſuch grounds 
* and 


E 


* and reaſons as every ſtander-by was able 


to ſwear was not law, and fo had loſt the 


* 


« pleaſure and delight of being kind and 


dutiful to the king; and, inſtead of giv- 


ing, were required to pay, and by a logic 
that left no man any ching which 2 
might call his own, they no more locked 
upon it as the caſe of one man, but the 


caſe of the kingdom, not as an impoſi- 


tion laid upon them by the king, but by 


the judges ; which they thought them 
ſelves bound-in conſcience to the public 


* juſtice not to ſubmit. to. And here the 


damage and miſchief cannot be expreſſed, 
that the crown and ſtate ſuſtained by the 


deſerved reproach and infamy that at- 


tended the judges, by being made ule of 


in this and like a&s of power ; there be- 


ing no poſſibility to preſerve the dignity, 
reverence, and eſtimation of the laws 
* 5 themſelves, | 
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Vr 
c themſelves, but by the integrity and i in- 


* nocency of the judges 
Ix no caſes have the judges behaved 


with more ſhameful partiality, than in trials 


for libels, and in trials for high treaſon. In 


| many inſtances, 3 in ſuch caſes, their conduct 
has been ſo notoriouſly indefenſible, that the 


STATE TRIALS have been pleaſantly term- 
ed, „a libel upon the judges.” Indeed, 
the unfavourable ſtatement of their conduct, 
in that collection, is ſo much the more li- 


bellous, as it is unqueſtionably true. Hence, 
however, ſufficient evidence 'may be ad- 
duced of the extreme folly and abſurdity; 
which would be manifeſted by the people 


of this country, if they were to ſuffer juries 
to be deprived of any part of their antient 
power and authority in ſuch caſes. Theſe 
are the caſes, in which judges are the moſt 


3+ Hiſt. Vol. I. Part I. p. 69, 70. Edit. 8yo, 
170% „ 


likely 


* 

| likely to be under an undue influence on 
the part of the crown; and theſe, there- 
fore, are the caſes, in which the ſubje& 
has the moſt occaſion for the TOI of 


a jury. 


Norhixe can be more infamous, nor 


more inconſiſtent with a free conſtitution, 
than the doctrines which have been main- 
tained by ſome of the judges concerning 
libels. Mr. Juſtice Allybone, in the caſe of 
the ſeven biſhops, laid down the following 
doctrine reſpecting libels. 1 think, in the 
mein place, that no man can take upon him 
» to write againſt the actual EXERCISE of the 
aq government, UNLESS HE HAVE LEAVE 
_ © FROM THE GOVERNMENT, but he makes 
« a libel, be what he writes true or falſe; 
for if once we come to impeach the go- 
vernment by way of argument, 'tis the 
argument that makes the government or 


not the government : ſo that I lay down 
F 4 . 
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FER 
« that in the 4 place, that the govern· 


ment ought not ta be impeached by 
argument, nor the exerciſe of the go- 


vernment ſhaken by argument; becauſe 


N 


I can manage a propoſition in itſelf doubt- 
ful, with a better pen than another man: 
This, ſay I, is a libel. Then I lay 
down this for my next poſition, That no 
private man can take upon him to write 


| concerning the government at all; for 


what has any private man to do with the 
government, if his intereſt be not ſtirred 
or ſhaken ? It is the buſineſs of the go. 
vernment ta manage matters relating to 
the government; it is the buſineſs of ſubs 
jects to mind only their w properties 
and intereſts. If my intereſt is not ſhaken, 
what have I to do with matters of govern 
ment ? They are not within my ſphere, 
If the government does not come to ſhake 
my ** intereſt, the law is open for 
by me, 


. FR 5 
me, and I may redreſs myſelf by law: 


« and when I intrude myſelf into other 
men's buſineſs, that does not concern my 
< particular intereſt, I am a libeller. Theſs- 
I have laid down for plain propoſitions ; | 
+ now let us conſider farther, whether if I - 
+ will take upon me to contradidt the go- 
. 6 vernment, any ſpecious pretence that I 


another form, and give it a better deno- 
' * mination; and truly I think it is the 
warle, becauſe it comes in a better dreſs 3 
for by that rule, every man that can put 
on a good vizard, may be as miſchievous 
as he will to the government at the bot- 
tom: ſo that whether it be in the form of 
a ſupplication, or an addreſs, or a peti- 
tion, if it be what it ought not to be, let 
us call it by its true name, and give it its 
right denomination, it is a libel 5. 


” State Tak, vol, IV. p. 291. 
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0 N kxhe trial of Henry Carr at Guildhall? 


for a libel; before lord-chiet-ju ſtice Scroggs, . 


LL in 1680, Sir George Jefferies, then recorder 
of London, in his ſpeech, as counſel for 


the crown, ſaid, All the judges of Eng- 


land having been met together, to know 
* whether any perſon whatſoever may ex- 
© poſe to the public knowledge any manner 


© of intelligence, or any matter whatſoever 


that concerns the public: They give it in 


* as their reſolution, that no perſon what- 


© foever could expoſe to the public know- 


- © Tedge any thing that concerned the affairs 
of the public, without licence from the 
- © king, or from ſuch perſons as he thought 


« fit to entruſt with that affair 6. And he 
afterwards ſaid, uncontradicted by the court, 

© It is the opinion of all the judges of Eng- 
land, that it is the law of the land, that 


no perſon ſhould ofter to expoſe to * 


| ” State Trials, vol. III. p. 58. 
* le 


| 1 

lic knowledge any thing that concerns the 
government without the king's imme- 
« diate licence . The chief juſtice Scroggs, | 


in ſumming up the evidence to the jury, 
on the ſame trial, expreſſed himſelf in the 
following terms: I muſt recite what Mr. 
© Recorder told you at firſt, what all the 
© judges of England have declared under 
© their hands. The words I remember are 
© theſe: © When by the king's command we 
« were to give in our opinion what was to 
a be done in point of the regulation of the 
« preſs ; we did all ſubſeribe, that to print 
or publiſh any news-books or pamphlets 

< of news whatſoe ver, is illegal; that it is a 
 < manifeſt intent to the breach of the peace; 
* and they may be proceeded againſt by law 


+l 38 27 5 


8 


for an illegal thing 


IN the trial of the ſeven biſhops, Sir Wil- 
ham Williams, the ſolieitor-general, ſaid to 
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the: jury, © If any perſon, in any paper, 


have ſlandered the government, you are 


not to examine who is in the right, and 
who is in the wrong, whether what they 


« faid to be done by the government be legal 
ot no; but whether the party have done 
< fuch an act. It is a circumſtance not 


unworthy of notice, that this learned - 


yer bad himfelf acquired his knowledge in 
the law of libels at no inconſiderable ex- 

pence. He had been fined 10,000]. by the 
court of King's Bench, in the firſt year of 
the reign of king James the Second, for 
publiſhing a libel called Dangerfield's 
Narrative. He paid 8000l. of it, where- 
upon ſatisfaction was acknowled ged upon 
record. He was ſpeaker of the houſe of 
commons when he publiſhed the libel, and 


; — it by order of the houſe . 


25 State Trials, wot. IV. p- 386. 


%* Thid, vol. K. Appendix, p. 34. 7 


Ir is obſerved by an acute writer, who | 
has been repeatedly quoted, that the whole 
doctrine of libels, and the criminal mode 
of proſecuting them by information, grew 
< with that accurſed court the Star- chamber. 
All the learning intruded upon us DE Lt- 
© BELLIS FAMOSIS was borrowed at ohce, 
or rather tranſlated, from that ſlaviſh im- 
< perial law, uſually denominated the civil 
law. You find nothing of it in our books 
© before the time of queen Elizabeth and. 
* fir Edward Coke .. The matter of li- 
bel, independent of the flatutes DE Say. 
© DALIS MAGNATUM, - was ſcarcely heard 
of in this iſland, until the time of Coke; 
and the ſhort caſe of Lams, by him re- 
© ported, ſtates the law as reſolved upon 
< this head, in the reign of a Stuart, by 
the ſevereſt of all courts, the Star-cham« 
| Letter concerning Libels, Warrants, the Seizure 
of Papers, &c. Evo, 1765. p. 20. 
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. ber, the fountain of this fort of 8 
-< bee And yet this dreadful court, 


| ſolemn argument, rules, that 
2 every one who ſhall be convicted, either 


45 | ought to be a contriver of the libel, or 


<<, a procurer of the contriving of it, or a 
malicious publiſher of it, knowing 5 to 
<« be a libel . 


' | © Taz notion of purſuing a libeller i in a 
criminal way at all, is alien from the na- 


© ture of a free conſtitution, Our antient 
common law knew of none but a civil re- 
© medy, by ſpecial action on the caſe for 


* damages incurred, to be aſſeſſed by a jury 
of his fellows. There was no ſuch thing | 


as a public libel known to the law. It 
s was in order to gratify ſome of the great 
© men, in the weak reign of Richard the 
6 Second, that ſome acts of Parliament 


* Another Letter to Mr. Almon, in matte? of 


Libel, bs 37. 32. 3 | 
6 were 


FI 79 7 5 


s were paſſad to give actions bor falſe tales, 
„news, and ſlander of peers, or certain 
great gfficers of ſtate, Which are now. 


termed DE |SCANDALIS\ MAGNA TUN 
ox maxim concerning libels, of which 
we have lately ſo frequently heard, namely, 


that it is of no conſequence whether a libel 
be true or falſe, is ſo little conſonant to 


common ſenſe, that one is tempted to in- 


of the lau; of England? and upon inquiry 


20 


at a ears, that this admirable maxim de- | 


rived its origin from a court truly worthy 
of it. In Viner's Abridgment, we find it 
ſtated, that the court held that a libeller 
was puniſhable, though the matter of the 
©. libel is true. But when we examine 
into the authority for this, and the court. 


by which it was decreed We are referred, as 


: 43 Another [diet to Mr: Almon, i in matter ci Libel, 
PF 3, 32. } ee 


© 


3 7 
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to the earlieſt authority, to Want's caſe In 


tte court of Star-chamber, - Thus it ap- 
pears, that this maxim originated in the 


infamous court of Star- chamber, and being 


retalled from one law reporter or compiler 
to another, we are at length gravely and 
confidently informed, that this 3 is a aan of 


the law of England. 
TE fact is, that there is very little law 


eee ſubject of libels to be found in the 
bocks; and what there is, appears to be, for 
the moſt part, of no legitimate origin. In 
Viner's © General Abridgment of Law and 
% Equity,” in twenty-three volumes, folio, 
chere are not more than ſeven pages on 
the hw of libels; and a great part of the 
caſes referred to are caſes in the Star-cham- 
ber. There being, therefore, ſuch a ſcarcity 
of real Jaw | upon the ſubject, the Star- 


chamber code was received by ſome of the 


judges, as no other happened to be fabri- 
_ cated, 


18 1 


cated. Accordingly: the preſent ſyſtem of 0 


libel law, is manifeſtly little more than a 


collection of maxims retailed from the 
court of Star- chamber, and having no other 


legal ſanction than the occaſional adoption 
of ſome of the judges. In ſhort, almoſt 
the whole of what is now called the law of 
libels, is the mere fabrication of the pro- 


feſſors and officers of the law, and was ne- 
ver ratified by the parliament, or the peo- 
ple of England, nor any part of the antient 


common law of the land; © 


nions of judges, ought not to be. implicitly 
received as law, when they tend to the di- 


minution of the liberty of the ſubject, and 


relate to points which may be conteſted be- 
tween the ſubje& and the crown. Matters 


in which the intereſts of general liberty 
are concerned, are of too ſacred and im- 
portant a nature, to be entirely ſubmitted 


Mopknx precedents, and the mere opi- 


—— 
— —— — — — Ps Pear tt 


Principle of a free conſtitution, that they. 


1 


to the determination of magiſtrates ap- 


pointed by tha crown. In affairs relative 
to private praperty, in which the judges 
may be prefumod wholly difintereſted, there 
is loſs danger in permitting them to make 
che law ; though, perhaps, upon inquiry 
it will be found, that it is to this ſpecies of 
law that we are much indebted for that va- 
riableneſs, and that uncertainty in the law, 


which is. fo profitable to its praftitioners, 


and ſo prejudicial to the people at large. 
Taz doctrines. concerning libels, which, 


ate to be found in ſome of our law-books, 


are fo deſtitute df any legitimate origin, ſo 


evidently ſprang from the court of Star- 


chamber, and ſo inconſiſtent with every 


deſerve much more to be ſcouted, than 


ſome of thoſe black letter caſes, which have 
been treated with ſuch extreme contempt 


by: the preſent chief juſtice. of the King's 


» w - — 534 Bench. 


wm = 
Bench“. Lord Mansfield long ago decided 
for common ſenſe againſt Dyer; and it 
would be well if juties would acquire ſo 
much ſpirit and acuteneſs, as to decide, in 
trials for libels, for common ſenſe, and 
common juſtice, even againſt Hawkins, or or 
ay other ſolemn reporter or of 
Star- chamber law. 
Or the doQrines concerning lidels, which 
1 85 be found in ſome of our law com- 
pilations, it may not be improper here to 
give a few ſpecimens. Of the nature of 
a Ebel the following definition has been 
given: A LIBEL, called FAMoSUs LIBEL-= 
Ls, SEU INFAMATORIA SCRIPTURA, 15 
. taken for a ſcandalous writing, or act done, 
6 tending to the defamation of another. 
And this may be, and ſometimes is, againft 
a public, and ſometimes againſt a private 
Lord Mansfield was ring, and in office, when 
ths FEY was firſt publiſhed. 
| G 2 ͥ * 


1 


6 perſon ; ſometimes againſt the living, 


= 


8 


— 


oF 
o 


6 


ſometimes againſt the dead “. 


 Hawxins fays, It ſeemeth, that a libel, 


in a ſtrict ſenſe, is taken for a malicious 
defamation, expreſſed either in printing 


or writing, and tending either to blacken 


the memory of one who is | dead, or the 
reputation of one who is alive, and to 
expoſe him to public hatred, cr 
or ridicule “. 
« Svcn ſcandal, as is expreſſed in a ſcoff- 
ing and ironical manner, makes a writ- 


ing as properly a libel, as that which is 


— Nor can 
there be any doubt, but that a writing 
which defames private perſons only, is as 
much a libel as that which defames per- 
ſons intruſted with a public capacity, in- 


expreſſed in direct terms. 


© Sheppard's Aion upon the Caſe for Slander, edit. 


ks! p. 115. 


47 Pleas of the Crown, Book I. p. 193. 
aſmuch 
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aſmuch as it 6 tends to create ul 


blood, and to cauſe a diſturbance of the 
public peace. However, it is certain, 


that it is a very high aggravation of a li- 
bel, that it tends to ſcandalize the govern- 
8 ment, by reflecting on thoſe who are en- 
truſted with the adminiſtration of public 
affairs, which doth not only endan ger the 


2 


Cad 


1 Ty 
1 


Ca 


& 


public peace, as all other libels do, by 
ſtirring up the parties immediately con- 
cerned in it to acts of revenge, but alſo 
has a direct tendency to breed in the peo- 
| ple- a diſlike of their governors, and in- 
cline them to faction and ſedition **,* 
Iꝝx taking of a copy of a lihel is a libel, 
becauſe it comprehends all that is neceſ< 
fary to the making of a libel; it has the 
fame ſcandalous matter in it, and the ſame 
' miſchievous conſequences attending it at 
firſt. For it is by this means Pre, 


a 


* * - La 


* 


48 Pleas of the Crown, Book I. p. 194. 
G 3 * and 
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© and it may come into the hands of other 
men, and be publiſhed after the death of 
© the copier; and if men might take copies 
© with impunity, by the ſame reaſon print- 
ing of them would be no offence ; and 
_ © then farewell to all government 5. (He 
< who diſperſes libels, though he does not 
know / the effect of them, nor ever * 
5: them read, is puniſhable . 

Sin Edward Coke maintained, in the caſe 
of Edwards againſt Wootton, that a per- 
© fon LIBELLING HIMSELF is puniſhable by 
the civil law; and it ſeemed to him, that 
+ he ſhould be ſo in the Star- chamber 
He alſo fays, © If one finds a libel againſt 4 
+ private. man, he may either burn it, or de- 
© liver it to a magiſtrate immediately; but 
* ff it concerns a magiſtrate, or other public 


* perſon, he ou a innediacely to deliver 
48 Viner" 5 General Abridgment of Law and Equity, 


vol. XV. p. 84. did. * Ibid. 
{ 1 . 
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it to a magiſtrate, that the author "iy 
© be found out. 
 Hawxtns ſays, That it i8 far From be- 
ing a juſtification of a libel, that the con- 


< tents thereof are true, or that the perſon 


upon whom it is made has a bad reputa- 
tion, ſince the greater appearance of truth 


* there is in any malicious invettive, fo 


4 much the more provoking it is, 
Coxk informs us, its His Reports, thit it 
was obſerved, i in a cafe which he recites, 
+ that Job, who was the mirror of patienee, 
© became evopammwopo impatient when 
„ bels were made of him; and thereſote 
* it appears of what force they are to pro 
© yoke impatience and contention "+. * 


I * ae munen to "ING us ſome 


8 > Viner $ Gord AA * Law and Equity, 

vol. XV. p. 88. u pleas of the Crown, p- 794. 

% Vol. III. p. 126. Wilſon's Edit. $yo. 1777. 
G 4 libels, 
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5 Jibels, ſerjeant Hawkins informs us, that 
it hath been reſolved, that he who barely 
< reads a libel in the preſence of another, 
bout knowing it to be a libel, or 
Tho hearing a libel read by another, 
4 « laughs at at, or who barely ſays, That 
ſuch a libel is made upon ſuch a perſon, 
+, whether, he ſpeaks it with or without 
* malice, ſhall not, in reſpect of any ſuch 
act, be adjudged the publiſher of it“. 
- Ws alſo Jean from Mr. ſerjcant Salkeld, 
that though we may not ſpeak truth of a 
miniſter of. ſtate, . or arraign the proceed- 
ings of any adminiſtration, however juſtly, 
yet we may abuſe all mankind collectively, 
or the divines, or lawyers, as bodies, though 
not individually, without being guilty of 
a libel. 16 Where a writing inyeighs againſt 
. mankind in general, or againſt a parti- 
s - cular order of men; as for inſtance, men 


- 5% Pleas of the Crown, P- 196. 


P ˙ Q ²⁰mä 1 EASY ABA ones FEE 
, 


1 69 J 


b of the gown, this is no libel, but; it muſt . 
* deſcend to particulars and individuals to 
45 make it a libel . 

Fx w things are more extraordinary in 
the hiſtory of this country, than that ſuch 
doctrines ſhould ever have been allowed to 
prevail in it as law, even for an hour, as 
thoſe which are to he found in ſome of our 
law compilations under the denomination 9 
of the law of libels. But in juſtification f it 
the honour of our anceſtors, it ſhould be | 


. 


obſerved, that this is a ſpecies of law never | 
framed by the parliament of England, nor 1 
ever. formally. aſſented to or ratified by the ; i 
people. Theſe legal innovations were not, il 


indeed, ſufficiently attended to at their in- 
troduction; ; and the people were much 
bewildered by thoſe technical phraſes, and 
that legal jargon, in which this ſubject has 
been ſo ſtudiouſly enveloped. 


56 Salkeld's Reports, vol. III. p. 224. 
Ir 
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Tr was in the year abr, that the court 
of Star- chamber was aboliſhed by act of 
_ parliament; and in the act for its abolition 
it was ſtated, that © the proceedings, cen- 
c ſures, and decrees of that court, had by 
experience been fouud to bo ari intolerable 
burden to the ſubjects, and the means to 


introdute an arbitrary power and govern- 


© ment.” When this court was aboliſhed, 
its doctrines ſhould have been aboliſhed 
with it. At leaft, no deciſions of that court 
ſhould ever afterwards have been urged in 
this country as authorities. But though the 
Star-chamber, from its deſpotic nature and 
tendency, was aboliſhed by expreſs ſtatute ; 

yet its doctrines were fo pleaſing to crown 


lawyers, and prero gative judges, that they 
afterwards occaſionally ventured to broach 


them in the courts, and they alſo found 
their way into'fome law compilations. In 
this irregular and ſurreptitious manner did 

theſe 


E 

theſe contemptible dogmas dhl the name 
of law'; and the ſupineneſs and inattention 
of the people, and their ignorance of tho 
various modes of legal artifice and chicane- 
ry, prevented them from being ſufficiently 
aware of the injury and the anfult thite were 
oled Tü | 

Tax poſitions concerning libels, which 
are laid down in Coke's Reports 7, are evi- 
dently thoſe doctrines which were main- 
tained upon this ſubject in the court of 
Star chamber, and are much the fame with 
thoſe that are to be found in Viner and in 
It is, indeed, certain, that, not- 


withſtanding the very reſplendent profeſ- 


fional merit of Coke, yet, as a crown law- 
yer, he ſometimes acted in a manner that 


will ever reflect diſhonour on his memory. 
This Was” particularly the caſe· when he 


= vol. IL. fol, 125, 126, ae. Wilſon's edit. 
vo. 1 47 


appeared 
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that knowledge, in ſupport of the lit 
the ſubject, which might otherwiſe. be em- 


[ 92 J 
appeared as attorney: general | againſt Sir 
Walter Raleigh, whom he. treated. with 
great inſolence, injuſtice, and brutality. It 
was after he was diſgraced at court, that 
he chiefly diſtinguiſhed himſelf as a conſti- 
tutional lawyer, and a friend to the liberties 


of his country. He was then principally 


concerned. in framing the famous Petition 
of Right, and in other ſpirited exertions in 
ſupport of the conſtitution. It is, indeed, 
ſometimes a conſiderable benefit to the pub- 


lic, when great lawyers, are ill ufed by 
kings, or miniſters of ſtate, In ſuch caſes 


they are led to employ thoſe abilities, and 
rty of 


ployed to its extreme injury. 1! 
Ir is an incontrovertible fact, that in 

Gee ence of the doctrines concerning li- 

bels, which have been propagated by pre- 


rogative judges, and crown lawyers, and 


the 


the power which judges have aſſumed in 
ſuch caſes, and to which juries have too 
implicitly ſubmitted,” men have been found 


_ guilty, and received very ſevere ſentences, 


for writings, or publications, in which there 
was not the leaſt degree of criminality. 
Of this fir Samver BzrNarDISTON, Mr. 
Ricnard BaxTER, Benjamin KEACH, 
and Henry Ca, all whoſe caſes are re- 
corded in the State Trials, are ſtriking in- 
ſtances. * | eee 

Ir was in 1683, that fir SauukL Bes- 
NARDISTON as tried before ſir George 
Jefferies, for the publication of ſeveral ſcan- 


dalous and malicious libels. - Theſe pre- 


tended libels were nothing but private let- 
ters, written in confidence to his friends, 
and containing the news which then hap- 


pened to be in circulation, and ſome re- 
marks on the ſtate of public affairs at that 


period. As he was known to be a friend to 
| the 
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the liberties of his country, his letters were 
intercepted at the poſt-office; ; and their be- 
ing ſent thither was conſidered as a publi- 
cation. On this charge he was found guilty 
by the jury, and fined ten thouſand: pounds, 
In the year 1685, Mr. Ricnann: Bax- 
TER, a man of diſtinguiſhed piety and vir- 
tue, and who, fron motives of conſcience, 
had refuſed a biſhopric, was tried before the 
' fame judge for the publication of his Pa- 
“ raphraſe on the New Teſtament,“ which 
was ſtyled a ſcandalous and ſeditious libel 
againſt the government. Several -paſlages 
were ſelected, which were ſtated to contain 
reflections on the prelates of the church of 
England, and he was therefore charged with 
baving been guilty of ſedition. The fact 
was, that he had really written with ſe 
much moderation concerning the biſhops, 
that he incurred ſome cenſure, from warm 
men among the Diſſenters, ou that account. 
This 
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MF 
This reſpectable man was, however, treated 
| by the chief. juſtice with the utmoſt bruta - 
lity of reproach ; and the jury were mean 
and fervile enough to find him guilty: upon 
which he was ſentenced to pay a fine of 
five hundred pounds, to be impriſoned till 
he had paid it, and to give ſureties for his 
good behaviour for feven years **, As he 
was unable to pay the fine, he remained 
more than a year and a half in the Kings 
Bench priſon; but his fine was afterwards 
remitted, and he was ſet at liberty. 
"In 1664, Mr. Benjamin KEAch was 
tried at the aſſines at Ayleſbury, before 
lord-chief-juitice Hyde, for writing a little 
| book called the Child's Inſtructor, in itt 
which he had oppoſed tho doctrine of infant 
baptiſm, and maintained that laymen might 
preach” the goſpel. Theſe were the moſt 
dangerous doctrines contained in his book; 


* State Trials, vol. X. Appendix, p. 40. 
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but the chief. uſtice mentioned it as ti 
aggravating circu mſtance, that Keach had 


ſpoken of infant - baptiſm in his performance 


in ſuch a manner, as implied that the child 
of a Turk or a Heathen was ©* equal with the 
« child of a Chriſtian .“ His lordſhip ac- 


cordingly pronounced it to be a libel, and. 


bullied the jury till they brought in a ver- 
did of GuIL TY, which they appear to have 


done very unwillingly. However, on this 


contemptible charge, Mr. Keach was fined, 


and twice pilloried. | fs 
HENRY Car was tried i in the court of 


King s Bench, at Guildhall, in 1680, for a 


libel, entitled, © The Weekly Packet of ad- 
«©. vices from Rome.” The libellous paſ- 
fage ſtated in the nfo, and upon 
which he was convicted, contained only a 
kind of allegorical repreſentation of the 
perfil effects of money, and of its tend - 


N State — vol. II. p. 548. 
5 1 ency 
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ency to make; juſtice deaf as well a8 


„blind; but without any »ppliantion to 
any particular perſon or perſons . 
jury, however; found Carr guilty; 1 the 
judge; Sir William Scroggs, aſſured them, 
that in ſo en * had acted like honeſt 
men. 

Ir may, perhaps, be a that theſe 
inſtances of oppreſſion were before the Re- 
volution; but if the ſame doctrines are 
maintained now, that were maintained by 
the proſtituted crown lawyers of thoſe 


5 8e 11 
„ 7 1 


The 


times, it is neceſſary to point out whither 


they would: lead, and what is their tend- 


ency. And the fact is, that the doctrines 


concerning libels,, which are now propa- 


gated, are the ſame that were maintained 
before the Revolution. 


There has been no 


new law upon the ſubject; and it is only 
the ſpirit of the times, and in conſequence 


« 1d. ibid. 
a more 


hops Vid. State Trials, vol. III. p. 60. K 
vol. II. H 


— — — OE NOISES — 
——————ä—k dÄ6— AAA ˖7˖˙— 
. 4 ” 7 ' 
pg . 


NT 


hes * — 5 —— —— 
5 SS 2 * * a — F 3 = * Ty — 1 by pw 
0 . D — — 1 ts re ene 44 
q 7 | -, — 3 fon | ome 
- I * 9 — — — - — - 2 — 2 2 * * 1 92 20: = x? Rn 
Err i rogue pr IRE OT FO. E So Iu ? * 1 


2 2 
mm „ 2222 24 7 


3 * 


4 * 
. — . — — — e e ee We ML — r * — $a adagte, # — 2 . 2223 e ee ee dns ——— +> r >” 0 DEN 
2 r POLE? r r e n ere — 2 — — . RS 

9 - p T - p G * 2 ye rn N PTD ny * rr My 8 5 "ao SIT, 


——e ñ —— — —äe d ß́ ñ2⁵ñ3j — 


— — — — 


. ̃ — ———³ã̃ ̃ ⁵äͥ mo et 47 opts ns dem BE 


Z [98 ] 

A more moderate exerciſe of the powers 
of government, that has occaſioned that 
freedom of the preſs which has actually 
appeared in this country. The fame doc- 
trine, that the epithets yALsk, and sCAN- 
vaLous, and MALICIOUS, and SEDITIOUS, 
in indictments or informations for libels, 

are mere words bf courſe, or inferences of 
law, and not at all tobe attended to by the 
jury, which was aſſerted by Jefferies and 
Scroggs, by the worſt judges, and moſt 
proftituted-lawyers, during the reign of the 
Stuarts, has been repeatedly aſſerted even in 
the preſent reign. None of the Star- chamber 
doctrines concerning libels have ever heen 
formally diſavowed; they are ſtill brought 
forward whenever it is thought proper or 
expedient; the attorney- general may ſtill 
proſecute whom he pleaſes, and when he 
pleaſes; and the judges of the court of 
King's Bench ſtill den the power of diſ- 


eretionary 


{tow ] 
cretionary puniſhment. If proſecutions are 
leſs frequent, and if ſentences are leſs ſe- 
vere, this ariſes merely from the ſpirit of 
the times, and not from any change in 


what is called the law upon the ſubject. 


And they who ſuppoſe, that there have 
been no inſtances of oppreſſion and injuſ- 
tice, in proſecutions for libels, ſince the 
Revolution, muſt be little read in the hiſs 
tory of ſuch proſecutions. a 
Ir is a matter well worthy whe 8 
conſideration of the people of this country, 
whether they will continue to have doc- 
trines obtruded upon them as law, or whe- 
ther they will receive them as ſuch, which 
are repugnant to every principle of free» 
dom, which appear to have been coined in 
the Star- chamber, or introduced into it 
from the imperial code, which were never 


authoriaed by the legiſlature, and which 
H 2 have 
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have no legal ſan Qion. but the occaſional 
adoption of ſome of the judges. 

In. truth, moſt of the doctrines concern- 
ing libels, which are to be found in Viner 
and in Hawkins, are entitled to no other 
reception from the people of England,' but 
that of the moſt indignant contempt. They 
are totally inconſiſtent with every principle 
of a free conſtitution, they never formed 
any authentic part of the legal code of this 
country, they were never ratified by parlia- 
ment, they were never bees _ our 
anceſtors. | | 

Ir theſe doctrines are Abend, to ads 
_ vail, we ſhall not be permitted in this free 
country to ſpeak truth, either of the dead, 
or of the living. No hiſtory can be writ- 


ten; for no true hiſtory of any country has 
ever appeared, in which the dead were not 
libelled ; that is, in which ſome evil was 
not ſpoken of them. No man can pub- 
liſh 


[ 101) 

liſh any animadverſions on the meaſures of 
government, however iniquitous, but he 
publiſhes a libel. The conduct of no mi- 
niſter, however wicked, can be arraigned 
by any publications from the preſs. If the 
facts which are ſtated be unqueſtionably 
true, the greater the criminality of the 
publication. At leaſt, the truth of the facts 
can never be alleged in juſtification of 
what is publiſhed. But theſe doctrines are 
no part of the antient common law of 
England, nor have they ever been rati- 
fied by the legiſlature. It is a ſpecies of 
law repugnant ta the principles af a free 
conſtitution ; it is law only MADE BY THE 
JUDGES; and which the people ſhould firmly 
and unanimouſly oppoſe. In many in- 
ſtances the judges, under the pretence of 
declaring what the common law 1s, haye 
actually made the law. This has been 
particularly the caſe with reſpe& to moſt of 

. the 


* 


[ 102 J 
the dodtrines Which have been advanced 
concerning libels ; and the law which has 
been made by them upon this ſubje&, has 
been highly injurious to the rights of the 
people, and totally inconſiſtent with na- 
tional freedom. Theſe doctrines were not, 
indeed, invented by the judges; they were 
derived from the court of Star-chamber ; - 
but it is the adoption of them by ſome of 
the judges, which has alone given to theſe 
doctrines the venerable dehomination of 
the law of England. To their authority 
too implicit an acquieſcence has been given, 
The judges are very high and reſpect- 
able magiſtrates, appointed to aſſiſt in 
the adminiſtration of the laws; but it was 
never intended by the conſtitution that they 
ſhould be le giſlators. The latter character 
has, however, been too much aſſumed by 
them; and to this aſſumed power a ſubmiſ- 
ſion has been paid, to which it undoubtedly 
never had a conſtitutional claim. 


IF 


1 

Ix the Star- chamber doctrines concern - 
ing libels be the law of England, they are 
an extreme diſgrace to this country, and 
ought to be immediately aboliſhed by ex- 
preſs ſtatute. But they never received the 
ſanction of the le giſlature, they are adverſe 
to every principle of our free conſtitution, - 
and can derive no authority from the in- 
famous court to which they owe their 
origin. Nor ought any maxims to be re- 
ceived as law in this country, which have 
not a better ſource, and which are not 
more con genial to the general ſpirit of our 


| conſtitution. 

Maxx hardſhips we oppreſſions which 
have been ſuffered, by thoſe perſans wha 
haye undergone proſecutions far libels, and 
ſome of whom have been men of as much 
integrity as any this country has produced, 
have been the reſult of the groſs partiality 
of the judges in crown cauſes, It may alſo 

H 4 be 
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be obſerved, that the ſentences for libels 
in the court of Star- chamber were EXy | 
tremely rigorous and cruel ; and after: the 
abolition of that court, the Star- chamber 
ſentences, as well as the Star- chamber doc- 
trines, were too cloſely copied by the courts 
of law. In the worſt times, groſs injuſtice 
has been committed by the judges in ſuch 
caſes; and theſe inſtances are urged as PRE> 
CEDENTS , in better and more moderate 
times, ek 
The PRECEDENTS of ſentences, in: trials for 
libels, naturally bring to remembrance the remarks of 
Swift. It is a maxim, ſays he, among thefe 
© lawyers, that whatever hath beep done before, may 
legally be done again; and, therefore, they take 
« ſpecial care to record all the deciſions formerly 
made againſt common juſtice, and the general rea- 
« fon of mankind. Theſe, under the name of PRE- 
: CEDENTS, they produce as authorities to juſtify the 
6 moſt iniquitous opinions, and the judges never fail of 
* directing accordingly.” Voyage to the Houyhnhnmg, 


ch, v. 


Ty 
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| In the reign of queen Anne, the cele- 


brated Dante. Dx Fox, for writing a 
pamphlet, entitled, The ſhorteſt Way 
5 with the Diſſenters, or propoſals for the 
5+ eſtabliſhment of the Church, was ſen- 
tenced to ſtand three times in the pillory, 


to pay a fine of 200 marks, and to find ſe- 


curity for his good behaviour for ſeven 
years. It was merely an ironical attack 


upon the high- church party; and the ſen- 


tence was extremely iniquitous. 
Dx Fox was afterwards, in the ſamereign, 
proſecuted: for another ironical pamphlet, 


written to promote the intereſt of the houſe: 


of Hanover, and received ſentence as a 
libeller. After being ſome time impriſoned, 
he received a pardon from the crown for 
the ſecond publication, but his fortune was 
greatly impaired by the expences of the 
proſecution. De Foe was a man of very 


uncommon merit, and author of a variety 
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of in genious wet: He experienced much 
ill treatment in his own time, and his cha- 
racter was unjuſtly calumniated after his 
death. He was nearly ruined by his zeal 


for the houſe of Hanover, but received not 


the leaſt counteuance from the princes of 


that family, after their acceſſion to the 


throne, though places, penſions, and titles, 
were conferred on men who had rendered 
much inferior ſervices. He was unjuſtly 
ſatirized by Pope, and was falſely accuſed 
with having deprived Selkirk of his papers. 


He appears to have been a man of great 


integrity and great public ſpirit; and was 
author of ſome of the moſt popular works 
of imagination in the Engliſh language. 


But, during his whole life-time, he ſtrug- 
gled with ' difficulties, and died in FUR 


narrow circumſtances. 
IN 1717, Mr. Redmayne, a printer, was 
tried and convicted for publiſhing a libel, 
written 


4 

written by Mr. Howel, and entitled, «The 
« Caſe of Schiſm in the Church of England 
« truly ſtated.” He was ſentenced to pay 
a fine of five hundred pounds, to remain a 
priſoner five years, and to find ſureties for 
his good behaviour during life s. 
Ix very late times, the judgments pro- 
nounced againſt libellers, or thoſe who 
have been deemed to be ſuch, have been, 
to ſay the leaſt, ſufficiently ſevere : and 
they were ſometimes more ſevere in reality, 


than in appearance. They were attended 
with great expences, and the mode of pro- 
ſecution has been peculiarly burthenſome 
and oppreſſive. It will hardly be thought, 
by any impartial man, that ſentences for 
libels, even in the preſent reign, have been 
too much characterized by gentleneſs and 
mildneſs. In 1777, Mr. Joun Home, 
now Mr. Hoxne Took, was tried in the 


e Chronological Hiſtorian, P- 375. 
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court of King's Bench at Guildhall, for 
two _libels, on an information filed againſt 
him by the attorney- general. Theſe libels 
were advertiſements publiſhed in the news- 
papers, in which it was ſtated, that a ſub- 
ſcription was entered into by ſome mem- 


bers af the Conſtitutional Society,“ for 
raiſing one hundred pounds for the wi- 
dows, orphans, and aged parents of thaſe 


Americans, who had been © inhumanly 
«< murdered by the king's troops at Lexing- 
4+ ton.“ Mr. Horne defended himſelf with 


uncommon ſpirit, acuteneſs, and ability. 


The jury, however, thought proper to 
bring him in guilty; and he was ſen- 
tenced to pay a fine of 200l. to be im- 
priſoned for twelve months, and to find 


This was a different fociety from one ſince eſta- 


bliſhed under the title of the . Society for Conſtitu- 


« tional Information, and which has been frequently 
termed, the « Conſtitutional Society; but on Horne 


Was a member of both ſocieties. 
ſureties 
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ſureties ar his good behaviour for - three 
years, himſelf in 4ool. and two ſureties in 
200l. each The advertiſements had been 
publiſhed More than two years before Mr. 
Horne was brought to trial. Several printers 
had been before tried, and convicted, for 
the publication of the ſame advertiſements. 

THE manifeſt deſign of the advertiſe- 
ments publiſhed by Mr. Horne, was, to 
impreſs upon men's minds a conviction of 
the wickedneſs of that war, which we had 
then unhappily commenced againſt the 
Americans. Of the complicated iniquity 
and folly of that war, it is probable that 
few men now entertain a doubt: and if 
the nation, at its commencement, could 
have been excited, by publications from 
the preſs, to have put an immediate end to 
it, the conſequences to Great Britain would 
have been beneficial i in a very * * 


hs State T T1 als, vol. XI. p. 294. Hargrave's * 
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It would have prevented an immenſe ex- 
pence of blood and of treaſure; and would 
have preſerved the nation from many of 
thoſe taxes, and other burdens, which are 
now: found ſo grievous and fo oppreſſive. 

Ix Mr. Horne's defence of himſelf, in 
which to obtain an acquittal ſeemed evi- 
dently not to be his chief object, he very 
clearly and ably pointed out to the jury 


the unconſtitutional powers that Were ex- 
erciſed by the attorney- general, in filing 


informations Ex oprTero for libels; the hard- 
ſhips that attended this mode of proſecution; 


and the diſadvantages that attended the de- 


fendant in ſuch a cauſe, from the mode 
that was adopted, in London and, Middle- 
ſex, of forming ſpecial juries, who are ge- 
nerally preferred to common juries, by the 
crown officers, for trying ſuch cauſes. As 


to the power aſſumed by the attorney - ge- 


neral, of filin 75 informations for libels at 
his 


Tt} 
his pleaſure, it is certainly a power incon- 
ſiſtent with the principles of a free conſtitu- 
tion: and it is reported to have been long 
ago ſaid by fir Matthew Hale of this ſpecies 
of informations, that if ever they came 
4 into diſpute, they could not ſtand, but 
1 fall to the ground. 
N. the caſe of the King againſt Almon, 
2 bookſeller was proſecuted by the attor- 
ney-general, and convicted of publiſhing a 
libel, in a miſcellaneous collection, called 
„The London Muſeum,” though it Was 
ſold at his ſhop by his ſervant, without his 
knowledge or approbation. Before judg- 
ment was given, ſeveral affidavits were ad- 
mitted in the court of King's Bench, by 
which it was proved, that the libels were 
ſent to his ſhop without his knowledge; 
and that, when he was acquainted with 


Letter concerning Libels, Warrants, the Seizure 
1 en, & c. p. . Dye 
their 
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their being in his houſe, he immediately ſtopt 
the ſale of them. Notwithſtanding theſe 
favourable eircumſtances, he received ſen- 
tence, in the court of King's Bench, to 
pay a fine of ten marks, and to be bound 
himſelf in a recognizance of 4001. for his 
good behaviour for two years, and to find 
two ſureties in 2001. each; under pain of im- 
priſonment . His expences * amounted 

to more than 200. | 
.» AMONG other privileges Wass by the 
6 in trials for libels, one is, 
that of not only enforcing the charge 
againſt the defendant at the opening of the 
cauſe, but alſo of replying, after the perſon 
accuſed has made his defence. On the 
trial of Mr. Horne, this claim was oppoſed 
by that gentleman with great ſpirit; but 
he was over- ruled, and the claim of the 


& Vid. Second Poſtſcript to the Letter to Mr. Al- 
mon, p. 30—38. 5 
| attorneys 


* 


1 J 


attorney-general- was admitted, and de- 
clared to be law. When it has been aſked, 


how this practice came to be law, no ſa- 
tisfactory anſwer has been returned. But 


the fact ſeems to be, that, from the par- 
tiality With which judges have frequently 


acted in crown cauſes, the perſons holding 
the office of attorney- general have been ſe» 
veral times permitted to reply; theſe in- 


ſtances are exalted into precedents; and we 


are at length informed, that the practice is 


law. But if it be law, it is ſurely not equal 
juſtice. If the proſecutor be allowed to 


ſpeak twice, the defendant ought to have 
the ſame, liberty. The contrary practice 
can only be a. fervile compliment to the 
crown, to the prejudice of the ſubject, and 


in oppoſition to the dictates of reaſon and 3 


of juſtice. II the attorney- general i is to 
ſpeak firſt, and to ſpeak laſt, and if the 
judge, which is no very improbable thing, 

Fat 25; - 1 ſhould 
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Would allo hive i ſtrong diſpofti ition. 10 e con- 


vict the defendant, and ſhould adapt his 


ſpeec to the jury accordingly, the unfor- 
tunate libeller, or pretended libeller, would 


have very little chance of obtaining an ac- 


quittal. If he had not the good fortune to 


have a ſpirited and enli ghtened jury, he 
might be condemned, and ſuffer heavy pe- 


. nalties, though his publication might be ſo | 


far from deſerving the cenſure of his coun- 
trymen, that it might be juſtly entitled ta 


aa 4 + 


bels, and the ſentences which are ab 
upon conviction, are attended with various 
circumſtances, that ſeem ſtudiouſly intend- 
ed to render ſuch proſecutions peotlliarly 
grievous and oppreſſive. Among o ber 

pendages to the ſentences upon kbdellers, 


one commonhy i is, obliging the perſon « con- 


victed to give ſecurity for his future good 
. - behaviour. 


[ rs bh 
behaviour. The reaſon of this — net 
very apparent. It has been obſerved, that 
0} ſecurity for the peace is calculated as a 

guard from perſonal injury; and artieles 
of the peace can only be demanded from 
a man, who by ſome poſitive act has al- 
ready broken the peace, and therefore is 
* likely to do ſo again; or where any one 
4 will make poſitive oath, that he appre- 
hends bodily hurt, or that he goes in 
danger of his life . But a perſon who 
has written a libel, or pretended libel, is 
not on that account ſuppoſed to be a man 
who would bruiſe; or maim, or knock 
down his neighbours.” Security for the 
peace, therefore, ſeems no neceſſary part of 
the puniſhment” of # Iibeller. If he ſhould 
write another libel, and be again convicted, 
be will of courſe be again puniſhed, and 
there can be no doubt but that the penalties 


« Letter e cancemihg Libels, p. 1 8. 
„ will 


. 116 ] 
will be amply ſufficient. In truth, as there 


Is no reaſon for requiring ſureties for the 
| grace from a ſuppoſed libeller previouſly to 


his conviction, neither does there appear 
any juſt ground for. annexing ſureties for 


the behaviour to the ſentence of a libeller. 


But it confiderably increaſes:the difficulties 

of the libeller, and eſpecially if he be a man 

of a high and unconquerable ſpirit: and 
ſuch men, if they engage in ſupport of the 


rights of the people, are always objects of 
great averſion to crown lawyers. 1 prero- 
gative judges, er M080: 7 0 1 


Juniks have been abet 'Y «i 
puzzled by the directions from the bench, 


and the contrary pleadings of the counſel, 


in trials for libels, that they have ſeveral 
times given. irregular and incomplete ver- 


dicts. Inſtead of bringing in a general ver- 
dict of GUILTY, or NOT GUILTY, they have 
brought in the party accuſed GUILTY or 


THE 
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44 the court, as being no verdict; though, 


1 
THE PARTICULAR FACT CHARGED, ſpeci- 
fying the fact in their verdict. It is ob- 
ſerved by ſir John Hawles, that * ſuch a 
« finding hath generally been refuſed by 


he adds, it had been received, in a cafe 
% that required fayour ©?” That is, not a 
caſe in which the party tried was to be fa- 
voured, but in which the proſecution was 
to be favoured; and in which it was thought 
a deſirable thing to obtain a verdict of 


GVILTY, at any rate, and in any manner. 


Ix the caſe of the King againſt Williams, 
the jury, inſtead of bringing in a general 
verdict of 6VILTY, or NOT GUILTY, brought 
the defendant in guilty of printing the par- 
ticular paper withthe publication of which he 


was charged. Their verdict was, « Guilty © 


40 of printing and publiſhing the North 
« Briton, No. 45.“ I was preſent in court 


o Engliſhman's Right, p. 19, 20. 
3 during 


4 © : ] 
during that trial; ad I remember, that at. 

then appeared evident to me, that the jury, 
by the manner of bringing in their verdict, 
meant to find the mere facts of printing and 
publiſhing,” without determining whether 
the paper was or was not a libel. It alſo 
appeared to me to be a verdict, that the 
jury ought not to have given, and that the 
judge ought not to have taken. I did not, 
however, know, till 1 was. informed by 
the publication of the . Opinion of the 
« court of King's Bench, in the caſe of the 
King againſt Woodfall,” that the clerk 
had- taken upon him to alter the verdict. 
But we now know from the moſt un- 
queſtionable authority, that the clerk altered 
the verdict, and entered it up as a general 
verdict of GUILTY 70, But whatever 1 irregu- 
larity there might be in the verdict, or 
whatever injuſtice in the alteration of it by 
the clerk, it is certain, that the bookſeller 


mw > Sir James Burrow' 8 Reports, ol, V. p. 2668. 
Coo F 
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400d in the pillory, and ſuffered other pe- 
nalties, in conſequence: of that verdict. I 
alſo well remember, that, A the trial of: 


Mr. Williams, I was, much. truck at the: 


ſtron g reſemblance which there was, both: 
in point of ſentiment and language, be- 
tween the charge delivered on that occaſion, 
by lord Mansfield, and ſome parts of the 
| charge delivered in the caſe of ſir Samuel 


Bernardiſton, by lord chief-juſtice Jefferies. 


_ Taz wregular verdict, in the caſe of the 
Ling againſt Williams, was urged by the 
court, in the caſe of the King againſt 


. Woodfall, as a juſtification for taking a ver- 


dict of ſimilar irregularity in the latter caſe. 
This ſhews the neceſſity of guarding againſt 


incroachments, and ſuch dangerous innova- 


tions, as are likely to be prejudicial to the 


liberty of the ſubject; as ſuch. encroach-. 


ments and innovations are afterwards pto- 
_ duced as precedents. It ſhould, howevetg 
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be obſerved, that the ſatme judge, lord 
Mansfield, tried both theſe cauſes; and the 


fams judge, on a motion for arreſt'of judg- 


ment in Woodfall's _ * the ec | 
nion eat e 


Tux opinion of the court, in the = of 


the King againſt Woodfall, was drawn up 


with great legal ſubtilty. It had. not the 
perſpicuity, which lord Camden ſometimes 
diſplayed, on giving important deciſions; 


nor Was it intended for common readers, 


or for common auditors. It was calculated 


only for the initiated. The dexterity of it 


was, however, ſufficiently manifeſt, to all 


thoſe who were capable of underſtanding i git. 


It is well known, that the doctrines con- 
cerning juries, which are conveyed in this 
opinion; have been publickly queſtioned by 
lord Camden. 755 | 
No jury ought to find any man guilty 
of writing, printing, or r publiſhing a libel, 
unleſs 


Ed 
/ 
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unleſs they are convinced it is a criminal 
production. If the criminality be not ap- 
parent to them, or if they are doubtful, 
they ought to acquit the defendant. In 
that caſe, the information or indictment 
has not been proved to them; and where the 
matter is doubtful, in criminal proſecutions, 
an acquittal is always moſt conſonant to the 
| ſpirit of the law of England. In many 
caſes, when a jury bring in a verdi& of Nor 
GUILTY, the meaning is not, that they are 
aſſured that the accuſed party is innocent, but 
that his guilt has not been proved to them: 
and this is always ſufficient ground for an 
acquittal, Nor ſhould incomplete verdicts 
ever be given in ſuch caſes; or any judg- 


ments be pronounced in conſequence of 
ſuch verdicts. In the caſe of the King 
againſt Simons, upon a rule to ſhew cauſe 
why a new trial ſhould not be had, it was 
ſaid "On Mr, Juſtice Deniſon, that * if the 

verdict 


1 nn . 

6 verdict bail been taken as the jurors in- 
© tended to give it; namely, guilty of the 
6 fact, but without any evil intention, it 
would have been an incomplete verdict, 
and conſequently, no judgment could 
have been given upon it?. And in ſun- 
dry caſes, it has been held by law writers, 
to be extremely improper in juries to bring 
in ſpecial verdicts. Thus it is ſaid in Jen- 
kins's Reports, that < where fraud, covin, 
or other doubtful matter of fact oceurs to 
the Jurors, they ought not to make a ſpe- 
cial verdict of it, but give a * and 
eee — ĩð +; 

Ir appears, that tis have _ | 
made to eſtabliſh the Star-chamber doc- 
trines concernin g libels even in America, 
and to deprive jurymen there, as well as in 
England, of the right of determining the 


= 6 oy 


71 Sayer's Reports, p- 36. 
72 Second Edition, p. 232. 9 8 
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law, as well as the fact, in trials for libels. 

Thus in the caſe of Jon PrrzR - iy 
sex, who was tried at New York, in 
1735, for printing and publiſhing two libels 
againſt the government, at was contended, 
by the attorney- general of that province, 
that, as the defendant's counſel admitted 
the publication of the papers, ſtated in the 
information to be libels, the jury muſt find 

2 verdict | for the king: for,“ faid he, 
2 ſuppoſing they were true, the law ſays, 
« that they are not the leſs libellous for 
that; nay, indeed, the law fays, their 
«© being true is an aggravation , of the 
« crime. The chief-juſtice of New 
York alſo maintained ſimilar doctrines; and 
told the jury, in his charge, that whether 
the papers were libels was a matter of law, ; 
which they MIGHT leave to the court. The 
pretended libels | were Nnews-papers, con- 


73 Trial of John Peter Zenger, p. 28. edit. 8v0. 1752. 
4 taining 


% 1] 
taining paſſages in which the conduct of 
the governor of New Vork was arraigned. 
The printer was defended, with great ſpirit 
and ability, by Anvrew HaMitTon, Eſq; 
of Philadelphia, who went from that city 
to New York, on purpoſe to act as counſel 
in this cauſe, Mr. Hamilton firmly main- 
tained, that the jury had a right © to deter - 
“ mine both the law and the fact.“ The 
jury aſſerted that right; and accordingly, 
though the defendant's counſel admitted 
the facts of printing and publiſhing, they 
found the printer Nor 6vitTY, Mr. Ha- 
milton refuſed to accept of any fee for his 
ſervices on this occaſion 3 but the mayor, 
and corporation of New York, preſented 
him with the freedom of that city in a gold 
box, for his generous defence of the 
e rights of mankind; and the liberty of 
the preſs, in the caſe of John Peter 
6 Zenger.” 

5 As 
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As the inhabitants of the United States 
of America, in conſequence of having. ob- | 
tained their independence, have a power of 
making g their own laws, it may be hoped, 
that they will be too, wiſe to adopt the 
whole ſyſtem of our law of Hbels in their 
new governments; and that they will pre- 
ſerve unviolated, and in their full extent, 
che rights of juries. There are many par- 
_ ticulars in the aw w of England, and in the 
proceedings of our courts, ſo truly excel 
lent, as to be highly worthy of their adop- 
tion; but there, are, other particulars, in the 
law and in the practice of the courts, fo 
extremely burthenſome and expenſive, and 
of ſo little advantage to any but the practi- 
tioners of the law, that the Americans will 
a& wiſely in adopting different maxims of 
law, and different modes of practice. In- 
deed, the uncertainty of the law, in a va- 
riety of. inſtances, and its enormous ex- 
1 8 pence, 
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benee, are e Hi ghly worthy the atten- 
tion of the parliament of En gland. In 
many caſes, the expence attendin g law- 
ſuits is ſo great, that it is better to ſubmit 
to injuſtice than to appeal to the law; 

which! is an evil that certainly ought not to 
fubſiſt in a well- regulated ſtate. Among 


other thin gs, it may: alſo poſſibly be doubted, 


Whether the practice! is a beneficial one, of 
readily and frequently granting new trials, 


becauſe a judge happens not to like a ver- 

dict, or becauſe it was given contrary to 
his direction, . perhaps firifly con- 
formable both *fo law and equi ity. This 


a practice contributes much to increaſe the 


uncertainty of the law; though it muſt be 


acknowled ged to be advantageous to its 


practitioners, however i inconvenient it may 
be to the public in general. Pao 
NorwrrksrAx DxO the attempts which 


have been made by fome judges, and crown 
lawyers : 


„ 1 
lawyers, to deprive juries of thoſe powers 
which have been given them by the con- 
ſtitution, there have always been ſome law⸗ 
yers, and duch as have been diftin guiſned 
for theit i inte grity, and the extent of their 
legal knowledge, WhO Have aſſerted the 
rights of juries, and particularly 3 in the caſe 
of libels. Among others, Lord GCampen | 
is underſtood always to have maintained 
the right of juries to determine both the 
law and the fact. Even when attorney- 
Seneral, Mr. Pratt, afterwards lord Cam- 
den, in movin 8 before lord Mansfield, for 
leave to fle an information againſt Dr. 
Shebbeare for or , libel, publickly ſaid, and 
Was not ontradicted: It is merely to put 
2 1 rater in 2 "1 way of trial: for I admit, 

"and Hts Lonbsnir WELL KNOWS, that 
© the j jury are judges of the law as well 4 
the fact, and have an undoubted right"to 
; . conſider, whether, upon the whole, the 
CANTER pamphlet 


1 3 


1 pamphlet in queſtion be or be not pub- 
8 liſhed. with. 2, WICKED, SEDITIOUS IN 
* TENT, and be or not a FALSE, MALI- 
@10Vs, and $SCANDALOUS libel 74,” : 
As the late caſe of the Dean of 8. 
Afaph has particularly excited the attention 
of the public to the hw of libels, and to 
the rights and power « of j juries in ſuch caſes, 
it may not be improper here to make ſome 
| farther obſervations relative to that cauſe, 
The Dialogue for the publication of 1 which 
the Dean was proſecuted, Was originally 
printed, and diſtributed gratis, at the ex- 
pence of the Society for conſtitutional 
« Information.” After a bill of indick- 
ment had been found, againſt the Dean of 
St. Aſaph, for the publication of that edi- 
tion of it which was printed i in Wales, Sir 
WILLIAM Joxzs, who was chen in Eng- 


* Second Poſtſeript te the Leiter 60 Mr. Almon, 
850. 1770, p. 7. 
land, 
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| land, and who was a member of the ſociety 
by which it was originally pu bliſhed, ſent a 
letter to Lloyd Kenyon, Eſq; then chief - 
juſtice of Cheſter, afterwards maſter of the 
rolls, and now. Iord- chief · juſtice of the court 
of King's Bench, in which he avowed him- 
ſelf to be the author of the Dialogue, and 
maintained, that every poſition, in it was 
ſtrictly conformable to the laws and con- 
ſtitution of England. The trial of the 
Dean, however, came on at Wrexham, on 
the iſt of September, 1783; and a ſpecial 
jury was empannelled to try the cauſe, con- 
ſiſting of ſome of the moſt reſpectable gen- 
tlemen in Wales. But before they were 
ſworn, an affidavit was offered, and re- 
ceived by the court, in which it was ſtated, 
that papers had been diſperſed at Wrexham, 
which were calculated to prejudice theminds 
of the jury in this cauſe, Theſe papers con- 
ſiſted of ſeveral extracts from the ſixth vo- 
Vor. II. = luume 


'F 
lume of Barr IEH Bio6nariy, ofavo, cone 
taining certain paſſages i, aſſerting the right 
of juries to determine the law, as well as 
the fact, in trials for libels, That volume of 
this biographical work, from which theſe 
extracts Were made, was printed in 1770, 
thirteen years before the trial of the Dean 
of St; Aſaph; and no addition was made 
to theſe extracts, but a vote of the So- 
& ciety for Conſtitutional Information,” for 


their publication, in which no mention 
was made of the trial of the dean of St. 
Aſaph. However, in conſequence of the 
diſperſion of theſe papers, an immediate 
ſtop was put to the trial, and it was ordered 
to ſtand over to the next grand ſeſſion for 
the county of Denbigh. But whether it was 
in any reſpect juſt, or reaſonable, or pro- 
per, thus to ſuſpend the trial, at a great 


75 Theſe paſſages were all written by the author of 
this Collection of Tracts. 
EXPENCE 
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expence to the defendant, merely becauſe 
papers had been diſperſed in the ie | 


bourhood, aſſerting the general rights of 


juries, but in which not 2 ſingle Gllable © 
cauſe of the dean of St. An non beiat 


to the deciſion of the impartial public, who 
will probably think and ſpeak as freely of 


judges, or of maſters of the rolls, as they 
do of kings and miniſters of ſtate. 


AT the great ſeſſion held at Wrexham, 
in the September following, the cauſe of 


the dean of St, Aſaph was to haye come on 


again; but a writ of CERTIORARI Was then 
chin by which the indictment was re- 
moyed into the court of King s Bench, and 
the cauſe was ordered to be tried at the next 


aſſiges at Shrewſbury. It was accordingly 


brought on before Mr. Juſtice Buller, and 
tried by a ſpecial jury, on the 6th of Au- 
guſt, 1784. Mr. EkskIxx, who was coun- 
ſel for the dean of St, Aſaph, defended the 


K 2 © cauſe 
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| cauſe of his client with much ſpirit 2nd elo- 


quence; and, in a very manly manner, 
avowed his own perſonal eonviction, that 
the doctrines contained i in the Dialogue were 
juſt and conſtitutional. He alſo aſſerted the 
right of the jury to determine whether the 
Dialogue was a libel, as well as to inquire 
into the fact of publication. But the jury were 
inſtructed by the judge, that whether the 
pamphlet was, or was not a libel, was 2 


queſtion of law, | to the determination of 


which they were not competent. It was 


alſo ſomewhat ſingular, that the learned 
judge himſelf, before whom the | cauſe was 


tried, did not chooſe to give any opinion 
whether the Dialogue was, or was not a h- 


bel. It was not for him, he ſaid, a ſingle 
judge, ſitting at Nis yrIvs, to ſay whether 
the pamphlet was, or was not a libel. 


Ons reaſon aſſigned for declining to 
give any opinion whether the Dialogue 
was, or was not a libel, was, that, if this 

were 


iſ 133 1 
were done, the proſecutor would thereby 
be deprived of that valuable birth-ri ght, a 

writ of error. Another reaſon was, that 
it was not yet the proper STAGE OF THE 
BUSINESS, to determine whether the pam- 
phlet was, or was not a libel. Ihis ſeems 
to be an idea truly original. It was for- 
merly thought, that when a man was 


brought. to be tried before a judge. and 
jury, it was their bufineſs to acquit or. to 


condemn. him. But now, it ſeems, if he 
be a libeller, he is to go through ſeveral 
ſtages. . A robber, or. a murderer, may, 
unleſs the jury bring in a ſpecial verdict, 
which is very ſeldom done, be either ac- 
quitted or condemned at once: but a li- 8 
beller is to go through a variety of STAGES, 
to the great entertainment of himſelf and 
the public, and very much to the comfort 
and emolument of the gentlemen of the 


law. 


„ TRE 


Titk thilfe of * 4 an d St. Aﬀiph hs 
Frſt brought on it Wresham. It Was then 
put off, becauſe papers Had been diſtributec 
in the meiglibourhobd relative ro che rights 
of juries. It Was brotipht oh agtin at Wrede 
ham, bit was Teth6ved by Witt of REIT T0. 
zakr from the ebürt of King's Beach, by 
Which the caſe Was te be Brought tö trial 
in an Engliſh cotttity. Tt Was Then tried by n 
tpecihl Jury at Shrfe WI ry. But it was not 
yet to be finally determined. It Had iibt 
gone through che heceſfary ſtages. Befides 
the proſpect of the judgtnent which might 
be paſſed, the dean might have the addi- 
tidnal felicity of an application to the court 
of King's Bench, and an appeal to tie 
Houſe of Peers. If all this did Hot ſatisfy 
him, he muſt be a fran emimmently utiren - 
ſonable; and if he wefe hot fatisfied, it 4s. 
at leaſt probable that the lawyets' would. 

= 


8 might indy! e himself in this 
laxury of law; but to Aa Ubeller, or one 
who might be termed ſuch, whoſe circum- 

ſtances were lels affluent, it would not be 

quite ſo pleaſant or conyenient. Such 2 

man might wiſh to meet with a jury, ho 

| ſhould. have ſufficient ſpirit and. diſcernment | 
to do; juſtice to their fellow-citizen them- 

Tapes, MWA originally intended by the 

inſtitution of juries, 2 and not leave him 
to. ſeek it, either from. the. judges of the 

court of Sang 4 8 Bench, or from the Houle 

of. Peers. i 

Tx cauſe * the pt of 8t. Aſaph ; is. 
now over; but ſeyeral hundred pounds 
were expended. on the part of that gen- 
tleman before it was decided. And « it is 
< worthy of remark, that after the dean of 
St. Aſaph had been convicted , on proof of 
&« the publication, according to the doctrine 
e ratified 


5 80 4 
« ratified OM... by the” cht Ur Kikg's 
© Bench, which ſhut out both from Judge 
and Jury at che trial, the quality of the 
« thing publiſnell, he was finally and com- 


4 pletely diſcharged from the proſecut In 8 
*« by a motion made by: Mr. Erſkine i in 
« arreſt'of Jidgnient: the esu uli 


5 mouſly  decfaring, That ins "libel was . 


4. ſtated on the record 7% N But bebore 


this. determination of the court of Kin gs 8 
| Bench, it had probably been decided by 
the moſt enli ghtened Patt of the nation, 
that the Dial gue, for the publication of 

which the dean was proſecuted, age 1 
produ Ron which contained n o ſentiments, 
but what were perfectly conſoriant to tlie 
genius of the Engliſſi conſtitution- It 
1 a ſpeculative paraphtet* on the general 
Principles of government, and on the 
right of the people to bear artis, and to 
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* W to tha Trial of John Stockdale; p. 119. 
qualify 


5 (04. 
qualify themſelves for the uſe: of them. 
As to the right of the people to bear arms, 
this is a right which the inhabitants of 
this country will hardly ſuffer to be wreſted 
from them. Should they ever be thus 
tame and ſervile, the purpoſes for which 
the Revolution was effected will be de- 
feated, and the Engliſn nation will no 
longer have _ claim to be conſidered as a 
| free people- 17 ls vis Ae 4 1 
Sin WILLIAM n alt 
Dialogue for the publication of which the 
dean of St. Aſaph has been proſecutedz is 
now one of the judges of his majeſty's [ſus 
preme court of judicature in Bengal . It 
was ſald bf this gentleman by the judge 
before wWHom the cauſe came on at Wrex⸗ 
ham, in 1984415: It is very true, as has 
« been ſtated bp Mr. T0 that: he is 


29 *+3 5 50 


1 He bad been lately appointed to this ſtation when 
"this hack wet firſt * 5 | 


S123 4 & | 
£6 gone 
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gene in ideen capacity into 4: 


here it would be unwiſe to ſend a man 

in that character who has ati thing ſedi» 
per to nEVIEW that appointment, or not,. 
“ is not for me to ſay: it is certainly a thing 


6 t to be conſiſlered, and ſeriouſly and ſo- 


I perfectly agree with this learmed judge, 
that the appointment of men to judiczal of- 


and very * ſeriouſly and ſoberly canſidered,” 

by thoſe who are admitted into his majeſty's 
> councils, If men are raiſed to the office of 
_ Judges, who are knows to be poſſeſſed of 
arbitrary and unconſtitutional principles, this 


3s a juſt ground of alarm to the nation: and 


if men, who have diſtinguiſhed themſelves 


by judicial deciſions that are repugnant to 
the 


7 ber y to be conſidered. by thoſe 40 whom 
it belongs to conſider it,” I confeſs, that 


fers, in any part of the Britiſh dominions, 7 
i a matter that deſerves: to be confdidered, 


L 39 J 
the principled ob fte and limited derem. 


1 


renee. 


1 ee. 


His appeintenent did honour to the àAdrni- 
niſtrution by which it was made . I this 
country Has any right to ſend | judges #0 the 


1 — 2 —— be more rare 
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25 „ Though dare could be 5 poſſible reaſon to re- 
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view, or to re- conſider, the promotion of Sir Wil- py 


lizm Jones, mere beve bren ſome appointmbtits to high 


offices In te lay ſince, whidh very much deſerved to 
be reviewed, aud gc · Oonſidered. Sir William Jones 


died in Bengal in 1794. I had ſome perſonal Know- 


| ledge « of him before he went to the Eaſt Indies ; ; and 


very ſincerely regretted $3 death, as a loſs not only 
to his friends, but to the republic of letters, of which 


he nel 


this truſt afford abundant testbn fol che 
ple to entertain Tiſpicion and diſtruft of 


ö 0b roving: or becher 
ing, rue prerokion ef Sir W ILE Auf Jes. 


: 
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fog that office, than a gentleman, diſtin 
guiſhed not only by his kill in the laws of 
England, but by a very extenſive acquaint 
ance with oriental languages, and oriental 
literature, and alſo, poſſeſſed of an; enlarged 
and liberal mind, and a ſincere attachment 
to. the Intereſts of juſtice and humanity. . et 
. Ons of the moſt memorable caſes, in 
3 Engliſh juries have aſſerted their 
right of judging of the law, as well as the 
fact, in trials for Iibels, is that of Mr. WII- 
LIAM Owzn, who was tried in the court of 
King's Bench, by a ſpecial jury, in 1752, 
on an information filed by the attorney. ge- 
1 neral, for publiſhin ga. pamphlet, entitled, 
% The caſe of the Hon. ALEX. MunzAr, 
9 « Eſq 4 in an appeal to the people of Great 
« Britain,” This pamphlet contained a 
rative of the ri gorous treatment which Mr. 
Murray had received from the houſe of 


commons, in conſequence of ſome charges 
exhibited 


3 L 4 
| exhibited againſt him reſpecting his beha- 
viour at the Weſtminſter election, in 17 5, 
and on account of his having refuſed to re- 
ceive the ſentence of the houſs upon his 
knees. In this publication were alſo ſome 
ſevere” ſtrictures on the conduct of the 
houſe in this buſineſs. Of the : charge 
againſt Mr. Murray, who was brother to 
lord Elibank, it is obſerved by lord Mel- 
combe Regis, who was preſent in the houſe 
at the time, that he © never ſaw an accuſas 
<« tion worſe ſupported by any thing but 
3 numbers Indeed, the treatment which 
Mr. Murray received was violent, arbitrary; 
and oppreflive, and ſuch as will ever re- 
flect extreme diſgrace on that parliament. 
The pamphlet, therefore, containing an 
account of his caſe, was naturally a ſevere 
attack uppn the houſe of commons; but 
though it was ſevere, it was juſt. For the 
uy Diary, p. 88. | 
| conduct 


. 

eonduQ of the houſe in this affair Was more 
Commons. After the publication: of the 
pamphlet, the hauſe vated it to be an im · 
6. pulent, malicious, ſcandalous, and ſedi - 

44 tious libel :” and preſented an addreſs ta 
| the king, requeſting his majeſty to order Ie 
his attorney-general to praſecute the au- 
thor, printer, and publiſher, Mr. Murray 
having now quitted the kingdom, the pro- 
ſecution fell upon the bookſeller. The 
trial came on at Guildhall, before fir Wil- 
liam Lee, lord-chief-juſtice of the cqurt of 
King's Bench. Mr. Murray, afterwards lord 
Mansfield, as folicitor-general, was one of 
tͤhe counſel for the crown againſt Owen; and 
Mr. Pratt, afterwards lord Camden, was one 
of the counſel for the bookſeller. Mr. 
Murray contended, that the queſtion was, 
. — the jury were ſatisfied, that the 
6 defendant, 


1 as 'v 


« defendant, Owen, had publiſhed he 
pamphlet? If the fact was proved, he 
ſaid, * the libel PROVED ITSELF, the SEDI- 
TION, DISTURBANCE). . % GRP - 
MX. Foxy, one of the counſel for "Y | 
defendant, maintained, on the contrary, that 


proving the publication, was not proving 
the charge ſtated in the information. * Only 


© proving the ſale of the book,” ſaid he, 


© does not prove all thoſe opprobrious and 
hard terms laid in the charge againſt the 


0 defendant.” He added, I muſt obſerve 


one thing, which is, the danger of your 


„finding a verdict sPECIALLY. Suppoſe 
you find him 6vILTY oF PUBLISHING and 
« ſelling this book. GurLTY includes 
+ QUILT: then guilty of what? Selling 


paper. | Where is the guilt ? Take care, 


« gentlemen, of being DECEIVED, by 
finding him evitTY any wy By 


1 State Tusk, vol X. p. 205. 
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$ bringing in your verdi& any way againſt 
him, you render him liable to THE con- 
* SEQUENCES: or THE. WHOLE 3 that is, 
to the ſame penalties that he would have 
been liable to, if he had committed the 
* WHOLE CRIME laid to his charge, and 
that charge, FULLY PROVED againſt, him! 
By finding him eviLTY, you do all 
that you can againſt him; and then it 
will be out of your power to ſerve 
© him *?,” And then Mr. Pratt alſo. con- 


tended, that if that part of the informa- 


tion againſt the defendant was not proved, 
that he had publiſhed the book maliciouſly, 


ſeditiouſly, ſcandalouſly, &c. that the Jar 


ought to acquit him. ; 


TRE fact of publication was ads and | 


circumſtantially proved; and the chief - 


juſtice, in his charge, gave it as his opinion, 
that the jury ovGaT to find the defendant 


4 State Trick vol. X. p · 207. 
© GUILTY; 


( 15s } 
«GUILTY ; * he thought the fat of pub- 
: cation was fully proved; and, if ſo, they 
* COULD NOT Avorp bringing in the de- 
1 fendant guilty **." The jury, however, 
thought otherwiſe ; and nobly reſolved to 
aſſert their right of judging of the law, 
as well as of the fact. The pamphlet 
ſtyled a libel contained a real ſtate of facts, 
and was ſuch an appeal to the public as 
an injured and oppreſſed man had a right 
to make. They, therefore, not withſtand- 
ing the opinion of the chief. juſtice, ane 
the vote of the Houſe of Commons, and 
though the fact of publication was fully ß 
proved, brought in the bookſeller Nor 
GVILTY. At the deſire of the attorney- 
general, the chief. quſtice aſked the fore- 
man of the jury, Whether they thought 
© the evidence laid before them, of 
* Owen's publiſhing the book by felling it, 
5 State Trials, x. p. * | 
Vol. II. L cs Was | 
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« was not ſufficient to convince chem, that 
4 the ſaid Owen did ſell that book:? The 
foreman, Without anſwering g the queſtion, 
ſaid . Not guilty, N ot guilty; * and ſeveral 
of the other jurymen ſaid, 10 That 1s our : 
* verdict; my lord, and we abide by it . 
The attorney- general defired the chief. jul⸗ | 
| tice to put ſome other queſtions to the j jury; 
but this his lordſhip thought proper. to de- 
Cline. Thus did reaſon, juſtice, and com- 
10 mon ſenſe, obtain a clear and deeided victory 
© over the efforts of abuſed power, and the 
arts of legal ſophiſtry : and, in every ſimi- 
lar caſe, the conduct of Owen's jury is a 
Por model for future juries. 
Ix 1789, Mr. John Stockdale, book- 


| * ſeller, was tried in the court of King's 
| bench, on an information 'exhibited Ex 
[| _ oFFICIO by the attorney-general, in conſe- 
I quence of a motion made for that purpoſe 
| | * State Trials, vol. X. p. 208. 

| 8 in 
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in the houſe of commons. He was 
F charged, in ne information, with havin g 
| < with force and arms, unlawfully, wick- 
« edly,, maliciouſly, and; ſeditiouſſy printed | 
and publiſhed, a certain book or pamphlet, 
« entitled, © A Review of the principal 
6 Charges againſt Warren Haſtings, Eſq; 
« late governor-general of Bengal;” which 
was ſtated to be a libel againſt the houſe 
of commons. The bookſeller Was de- 
5 fended with great ability and eloquence by 

his counſel Mr. Erſkine; and, though the 
fact of publication was fully proved, the 
| jury very property brought in a verdict of 

Not Guilty 36, Whatever might have 


been 


76 Vid. the whole Proceedings on the Trial of an In- 


formation exhibited ex officio, by the King's Attorney: 


general, againſt John Stockdale, for a Libel on the 
Houſe of Commons, publiſhed in 8vo. by Stockdale, 
in 1790; to which is ſubjoined an Argument in ſup- 
port of the Rights of Juries, delivered by Mr. 2 

2 in 
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been the defnerits of Mr: Haſtings, or 
however criminal his cofidukt, it was cer- 
tainly unjuſt and abſurd, at a time when 


_ the charges againſt him, and the ſpeeches 


of the managers in fupport of thoſe 
charges, were publiſhed in almoſt every 
* eee . bn fhould 


OI C2 7, 


hews-pa 


19 thoſe 0 rh; ets fn 1 in hi 


vindication. 


Tuts was a proſecution, which reflected 


no honour on thoſe by whom i it was ſet on 
foot: ſuch proſecutions come with a petu- 
| Karly ill grace from thoſs who profeſs 


themſelves to be the friends of the people, 
and of liberty. No houſe of commons 


in the Court of King's Bench, on the 15th of No- 
vember, 1784, when application was made for a 
new trial of the dean of St. Aſaph, on account of 
the miſdireQion of the judge, in his charge to the 
jury at Shrewſbury. 


— 
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enn be worth defendi 
is to be maintained by: e for 
libels, The conduct of no body of men 


in the kingdom ought to be more open to 


2 full and free inveſtigation than that of 
the houſe of commons. The character of 


the repreſentatives of the people ſhould be 
maintained by their integrity, by their 


independence on miniſters of ſtate, and 


_ their faithful diſcharge of their duty to 
their conſtituents; and not by applications 
to the crown for informations EX OFFICIO 


by the attorney-general: a mode of pro- 
ſecution, which ſhould never receive the 
laſt countenance from any man, who 


makes the leaſt pretenſions to an attach- 


ment to the intereſts of public freedom. 
As the greateſt part of what is now 


called the law of libels has been made or 


introduced by the judges; ſo they haxe de- 
clared themſelves to be the ſole interpreters 
1 " 


ae 2] 
of 1 and they are alſo to ini Puniſh- 
| ments for the breach of it at their diſcre- 
tion. No pretended independence of the 
judges can be a ſufficient ſecurity to che 
| ſubject 3 in ſuch a ſtate of things. No con- 


ſtitutional queſtion of more conſequence has 
been "agitated ſince the Revolution, than 


that of the right of | juries to determine the 


law, as well as the fact, in criminal proſe- 
cutions. It has been juſtly obſerved. by 
Mr. Erſkine, that the nation in general 
are not ſufficiently aware of the importance 
of this great queſtion. | That freedom of 
the preſs, to which this country owes much 
of its reputation among foreign nations, 


muſt be for ever abandoned, it will be 


1 eventually given up, if the Star- chamber 


doctrines concerning libels are ſuffered to 


prevail, and if juries, in trials for libels, are 


confined to the mere fact of publication, 


and deprived of the right of determining 


the 
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the innocence, or criminality, | of thoſe 
books or papers which may be denominated 
libels. - ** 1 

T uE queſtion has never yet vas put to 
the twelve judges, reſpecting the power of 
juries in trials for libels; and ſhould it ever 
be put to them, I cannot believe that they 
would determine, that juries are confined 
to the mere fact of publication, and to fill- 


ing up the blanks. But ſhould they ever 
come to ſuch a determination, if there be a 


caſe, in Which even the opinion of the 
judges collectively is not implicitly to be : 
ſubmitted to, this 1 is that caſe, It is a caſe 
in which they are parties, the point in con- 
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teſt being the extent of their own juriſdic- | 
tion. They cannot be properly poſſeſſed of : 
the power that is claimed, unleſs it can be 
proved to be a part of. the antient common 
law of the land, or unleſs it has been 


granted to them by the legiſlature. The | 
Ms. former 
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former cannot be proved; and as to the 
latter, there are not the leaſt traces of its 
having been granted to them, at any pe- 


. conferred upon them by any le giſlature, 
that has any juſt regard to the rights of 
the ſubject, or to the freedom of the preſs. 


diſcern the criminality. If it be fo dark 


— + 


1 


riod, by the legiſlature; nor will it ever be 


Ir twelve men, affiſted by the opinion of 
the judge, and the pleadings of the coun». 
ſel, cannot find out that a book, or pa- 
per, the writer, printer, or publiſher of 
which they are appointed to try, really 
contains any thing criminal; if they do not 
find that it is entitled to the deſcription 
given of it in the information or indict- 
ment; they ought, in every ſuch caſe, to 
acquit the defendant. No book can be 
publickly pernicious which a jury cannot 
comprehend, and of which they cannot 


and myſterious, that a jury cannot under- 
ſtand it, it can be productive of little miſ- 
chief. 


- a 
a 


{ 133 1 


chief. If the judge does not dit to 


give any opinion upon the ſubject, it is, 


notwithſtanding, the duty of the jury to 
determine for themſelves, and to find that 


man Nor 6vILTY, of whoſe criminality 


they are not convinced. And if the judge 
does venture to give his opinion, and to 


pronounce of any book or paper that it is 8 
libellous, the jury have till a right to deter- 


mine for themſelves, and to acquit the de- 


? fendant, if no evidence has been produced 


that is ſatisfactory to their own minds, that 
the defendant has been guilty of ſome cri- 


minal action, or of a breach of ſome known 

and poſitive law. As to the mere fats of | 
writing, printing, or publiſhin g, theſe are 
actions as perfectly innocent and indiffe rent 


1 Even ſerjeant Hawkins fays, * Iti is a ridiculous 
; abſurdity to ſay, that a writing, which is underſtood 
© by every the meaneſt capacity, cannot poſlibly be 
© underſtood by a judge and jury.“ Pleas of the 
Crown, p. 194. 
| as 


[ x54 3 

as s riding or walking; A and if nothing elſe 
be proved to a jury, it i is extremely unjuſt, 
and abſurd, in them, to pronou nce a fel- 
 low-citizen Guilty, in any form of words 
whatever. It is certainly contrary. to the 


 diftates of reaſon and juſtice, that it ſhould | 


be taken for granted by a jury, that any 
book or paper is a libel, without ſome ſa- 


tisfactory evidence to them that it is ſo. 
Nur E vr INIQUUM IN JURE PRESUMEN- 
DUM EST, is an antient maxim of the law 
of England. No injurious thing 3 is to be 
preſumed ; in the law. Nor ſhould any jury 


find any man guilty of having publiſhed — 
Abel, till they are not only convinced of 


the fact of publication, but alſo of che cri- 


minality of the production. 
A Jury has an undoubted right 1 to es 


in a general verdict, nor can they be com- 
2 to explain upon. what grounds their 
 verdi@t 3 18 founded. If, therefore, they are 


appre- 
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1 135 27 
apprehenſive of being entrapped by the 
court, of of affording ſome ptetence fork 


new trial, and if they are convinced in 
their own minds, that the perſon accuſed 


has not publiſhed any thing really criminal, 
they have a right to bring! in a general ver- 


dict of Nor GUILTY. And by ſuch a verdict, 
they do not | neceſſarily find upon their 
; oaths, as ſome have ſuppoſed, that the 


party dccuſed has not written, printed, or 
FED k u ch a book 0 or f but that * 
formation or imme that he has not 
written, printed, or publiſhed, a falſe, ſcan- 


| dalous; and ſeditious libel; or that what- 

ever he has written, printed, or publiſhed, 

has not been done maliciouſly, or with an 

evil or wicked deſign. In ſhort, that he 

is not guilty, in MANNER AND FORM, as 
aid in the information or indictment. 


Ir 


1 356 * 


Ir ſeems realanable that juries, in tzials : 
for libels, ſhould inſiſt on reading them- 
ſelves, and deliberately, the information, gr 
indietment, as was done in the caſe of 
the capy wing the eee " well ; "Y 
the pretended libel, out with them for 
that purpoſe, A jury ſhould carefully exa- 
mine, whether all the ſubſtantia]. parts of 
the charge againſt the defendant haye been 
proved to them; and if not, they ought 

to acquit him. It is their duty to inquire 

| for themſelves; they are ſworn WELL AND 
TRULY TO TRY the cauſe on which iſſne js 
joined; and they ought not to bring in 
their verdict from an implicit acquieſcence 
in the opinion of the judge. A man 
cannot ſee," fays fir John Vaughan, by 
© another's eye, nor hear by another's gar; 
© no more can a man conclude, or infer 
the thing to be reſolved, by another's 
under- 


1 * 

4 underlianding or resſoning; and though 
+ the verdict be right the jury give, yet 

they being not aſſured it is {6 from thelr 
t own underſtanding, are forſworn, at leaſt. 

© ix FoR0 CONSCIENTIE **,” 
ApMirTING juries to be judges of the 

law, as well as of the fact, in matter of li- 


bel, any man who is charged with writing, | 


printing, or publiſhing, a libel againſt the 
government, may, if a jury, from a con- 
viction of the criminality of the publication, 
find him guilty, be puniſhed at the diſcte- 
tion of the court. Any private individual, 
againſt whom any thing libellous has been 
publiſhed, has a right to bring his action 
againſt the party offendin g and to recover 
ſuch damages as ſhall be given him by a 
jury. Theſe reſtraints upon the preſs are 
ſurely amply ſafficient, and all that ou ght 


to be ſubmitted to in a free country. Far- 


= Vaughan s Reports, p· 148. 
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. ther. reſtraints would be. inconſiſtent with 


the liberty of the preſs, and hi ighty « detri- 


mental to the public. "rp 


TERRE can be no reaſon for aſſerting 


that j juries are ſo partial to the liberty of the 
preſs, that they will wantonly acquit thoſe 
perſons. in whoſe publications there ſhall be 
evident criminality, or what may appear to 
them to be ſo. . Even in the caſe of Mr. 
WiILXEsõ, popular as that gentleman was, he 


was found guilty by a jury, both for the 


North Briton, No. 45, and for the Eſſay 


on Woman. Andi in the late caſe of the 


dean of st. Aſaph, though the jury were 


avowedly 1 not convinced, that the Dialogue, 


with the publication of which that gentle- 
man was charged, was a libel, they yet de- 
| clined to bring in a clear verdict of acquit- 
tal. There can, therefore, be no reaſon 5 


whatever for deprivin g the ſubject of the 


protection of a jury, in the caſe of libels, 


any 
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any more ban in other 8 and he is in 


fact deprived of it, if the jury determine 
only the point of publication, which is ſel- 


dom a matter of much doubt, and leave the 
innocence or criminality of what is pub- |; 
liſhed wholly to the determinati ion | of the 


court. 
IN truth, the great fault of jaries has a: 


ways been, not a propenſity to bring in 
verdicts, without reaſon, againſt the di- 


rections or opinions of the judges; but too 
much obſequiouſneſs to the court, too great 


a readineſs to comply implicitly with its 


directions, and too little firmneſs and ſpirit 


in aſſerting their own rights. It is alſo a 


great public evil, that perſons in good eir- 
cumſtances, and of ſome education, are ſo 
apt to decline ſerving on juries, eſpecially 
on what i is called the PETIT JURY, though 
they are the moſt likely to diſcharge the 
duties of the — with propriety and in- 


tegrity. | 


| [ 160 4 
8 tegrity. The PETIT Jury is the moſt i im- 
portant jury, that by which matters of 


life and death, and ſome of the moſt im- 
portant concerns of men in civil ſociety, 
are finally determined. The mode of trial 
by jury would be rendered ſtill more 
beneficial than it 1s, if thoſe men who 
are the fitteſt for the office were more 


ready to engage in it. Such men would 


not be brow-beaten by the court, but | 


would feel the weight that the conſti- 
tution has given them, and would firmly 


maintain their rights. Men of property, 


and perſons of education and knowledge, 


ought not to decline ſerving on juries in 


their turn, unleſs prevented by ſome real 
impediment. Thoſe men are unworthy of 
the privileges of Engliſhmen, and of the 
ſecurity of a free conſtitution, who will 
not take their part in thoſe public offices 


that are neceſſary for their ſupport and 


| Preſervation. 
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The rights of jurymen ſhould in all caſes 


| | 61 = 
Tux right of trial by jury is of infinite 
importance to the liberty of the ſubject. 
It cannot be guarded with too much vigi- 
lance, nor defended with too much ar- 


dour. No part of the power of juries 


ſhould be given up to the claims, or uſur- 
pations, of any body of men whatever. 


be reſolutely aſſerted, whether they be at- | 


tacked by open violence, or whether the 


arts of legal chicane be adopted, i in or der. 
to render them uſeleſs and nugatory. But 
if juries ſnould ever be tame and ſenſeleſs 
enough to give up the right of deter- 


mining the law, as well as the fact, in 


libel cauſes, the liberty of the preſs is hen 
wholly at the diſcretion of the judges. 
BLAcks TONE ſays of the mode of trial 
by jury, that it was always ſo highly. 
© eſteemed and valued by the people, that 
* no conqueſt, no change. of government, 
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could ever prevail to aboliſh it ail that 
in Magtia Charts it is more than once 
inſiſted on as the principal bulwatk” of 
our liberties . He alſo ſays, that it is 
the moſt tranſeendent privilege which 
5 any ſubject can enjoy, or wilb for, that 
© he cannot be affected either in his pro- 
« perty, his liberty, or his perſon, but by 
© the unanimous conſent'of twelve of his 
© neighbours and equals**.” But if juries' 
are ignorant of their own rights, and tis 
mid in the exerciſe of thoſe powers that 
the conſtitution has given them, the value 


of this great privilege is exceedingly dimi- 


niſhed. There can, however, be no ground 


for timidity in juries, in the upright diſ- 


charge of the duties of their office: for, 


fince the famous determination in Buſhel's 
| cab juries are in no danger of being fined 


4% » Commentaries Book III. ch. 23. 
2 Id. Ibid. 


1 
or impriſoned, or ſuffering any other pe- 
nalty, in conſequence of their verdicts, 
however contrary NEL may be to the di- 
rection of the court. 

N o parliament of this country l has ever, 
conferred upon the judges a power of de- 
terminin g the matter of law in trials for 
libels, or the criminality or. innocence of 
publications, independently of a jury. N 0 
evidence can be produced, that this is 
any part of ; the antient common law of 
England. We may, therefore, venture 
to affirm, that it is not the law of the 
land; but is a mere aſſumption of ſome of 
the judges, calculated for the extenſion of 
their own juriſdiction, to the prejudice of 
that of juries, to the prejudice of the ſub- 
ject, and to the ſubverſion of the freedom, | 
of the preſs. | 

IT is manifeſt, that if the Stat e 
doctrines concerning libels are ſuffered to 
| BE. prevail, 


r 


as 


i 
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prevail, ir juries are reſtrained” from en- 
tering into the merits of ſuch publications 


as are termed libels, and if proſecutions 
for them are frequent, there will be a total 


end to the freedom of the preſs in this 


country. Whether the people of England, 
after the blood and treaſure that have been 
expended for the eſtabliſhment of national 
liberty; will ſuffer themſelves to be deprived 


of it by the tricks, the arts, and the chi- 


canery of law, is a point to be determined 
by thernſelves. If they ſurrender up the 
freedom of the preſs, and the rights of 
juries, either to open violence, or to legal 
fubtilty and craft, their other rights will 
inevitably follow. They will no longer 
hold their preſent rank among the. nations 


of the world; and muſt bid an eternal fare 


wel to the honour, the dignity, and the 
ny of POO” freedom, 
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HE light of Ine to determine the 
law, as well as the fact, in trials for 
libets, has always appeared to me ſo im⸗ 
portant, that ſo long back as tlie year I 764 
"6 publiſhed a pamphlet, but without my 
name, entitled, An Enquiry into the 
40 queſtion, Whether Juries are, or are | 
. not, Judges of Law, as well as of 
Fact; with a re reference to the 

* caſe of Libels ;* and in which I main- 
tained | the affirmative of the queſtion, 
This was reprinted ſome years after, but 
without my knowledge or direction, and 


from an imperfe& copy 3 ; and the tract, 
M 3 which 
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ER T have now Trina "tt 4 
peared in the year 1784. This laſt has 
alſo been reprinted, as 1 have deen 2 
formed, both in Ireland, and i in Amefica. 


And though the law upon the ſubject, ſo 
far as regards the rights of juries, has now 
been certainly decided, by what is fre- 
quently . termed Mr. Fox's Libel , ill, 
* have reprinted this tract in this Col- 
leQion, as it contains a variety of facts 
and obſervations relative to crown pro- 
ſecutions for libels, as, \ well as remarks on 
the duty of juries, and tends to throw 
light on the hiſtory of the law of libels; : 
A, ſpecies | of law of which abungantly too 
much i is yet remaining. ; 

Ir was in the year 1791, that Mr. Fox, 


who,. on a variety of occaſions, has em- 


ployed great abilities, and great eloquence, 


in defending the rights, of the people, and 
promoting the real intereſts of the nation, 
0 | brought 


{ 62 J. 
Y N in! his bill“ * for .remating doubts 


© ar 44. 2» wt 


Ss. cooks a Libel.” 2 1 . 3 | 
poſition, | and was 1 inj jured in paſſing 
through the two houſes, under the pre- 
tence of 1 improving it. In the houſe of 
commons, it was zealouſly ſupported, not 
only by Mr. Fox, but by Mr. Erſkine and 
Mr. Sheridan, and other gentlemen. But, 
2 op houſe of. peers, lord Kenyon, chief 
ſtice of the King's Bench, very ſtre- 
. — argued againſt the bill. Lord 
Thurlow alſo, who has exhibited great 
ſtren gth of yoige, and conſiderable. energy 
of mind, but who has never much pro- 
mated the rights of the people, or the 
national intereſt, and whaſe ſervices to the | 
community cannot be highly eſtimated, 
very, ſtrongly oppoſed the bill. Perhaps 
few men, with ſuch talents as thoſe. of 
lard Thurlow, have had the good fortu ne 
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to 60 ſo frequently in the wrong; But 
deviations from rectitude of ſentiment; or 
trom rectitude of conduct, do not prevent 


men from the attainment of wealth, or of 
titles. On this occaſion lord Thurlow 
very firmly, for timidity is not his fault, 
maintained the profeſſional abſurdities of 
his predeceſſors. | The bill was zealoufly 
fo pported by earl Stathope, 10rd Lough- 
borough, and lord Camden. The latter 
nobleman, at the bar, as chief juſtice 'of 
the common pleas, and as chanceller, 

ſuſtained a very reſpectable character; and 
Was always a defender of the rights of 


Juries. But, in the latter years of his 


life, his character was ſomewhat tarniſhed, 
by too cloſe a connection with an admi- 
niſtration, from which he derived con- 
ſiderable profit, but from which he could 
not poſſibly derive any honour. Aſter 


great oppoſition, Mr. Fox's bill at length 
paſſed 


tw 1 


the impediments that were' thrown in its 
way, not till the year 17902. In the 


courſe of the proceedings reſpecting 1 


ſeven queſtions were put td the judges, 
for the information of the houſe of Peers 


ſuch technical phraſeology, and with ſuch 
a happy obſcurity,” that they were ſuppoſed 


to be almoſt wholly unintelligible to ſuch | 
of the lords, as had not been previouſly 


initiated in legal myſteries. It would' be 
difficult, perhaps, to point out 2 piece of 
writing, in which perſpicuity has been 
more ſueceſsfully avoided" After the 
bill had paſſed, a proteſt againſt it Was 
entered, ſigned by lord Thurlow, who 
was then chancellor, by earl Bathurſt and 


e Vid. the A at length i in | Debret $ Pala. 


mehitary * vol. XXXIII. p. 405—414. 


lord | 


| paſſed boch houſes 3 but, on account of 


upon the ſubject. But the anſwers of 
theſe reverend ſages were drawn up in 
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FI Kenyon, and by two lay lords and one 
biſhop.: By this bilb it was enacted, that 
aon the. <tr tal of an indictment or / in- 
4 formation for tlie making or publiſhing 
any libel, che; zury May giye a general 
4, verlict of Guilty, or. Nat Guilty, upon 
the whole inatter̃ put. in iſſue upon ſuch 
* indictment or information; and ſhall 
4e not be required or directed, by the 
ve court or judge before whom ſuch, in- 
_ £5, di &menit or information ſhall be tried, 
„to find the defendant or, defendants 
5 Guilty, merely on the prodf of the pub: 
e hcation, and of the ſenſe aſcribed to it 
in the indictment or information. 

Ir juries had in general poſſeſſed, fab 
fioienti ſpirit and underſtanding to have 
aſſerted their rights, and diſcharged, their 
: duty! (to: their ountry, Mr. Fex's bill 
would have been unneceſſary. But even 


* the paſſing ; of this bill, tome, juries 


appear 


„ — 


t mm 1 
appear to have paid by much too implicit 
a deference” to the opinions of judges in 
libel cauſes. For in this act there is 2 
| proviſo, ; that in every trial for a Abel, 
the court or judge before whom ſuch 


t indictment or information ſhall be tried, 
$ ſhall, according” to their or his diſ- 


„ cretion, give their or his opinion and 


te directions to the jury, on the matter in 


c“ jſſue between the king and the de- 
60 fendant or defendants, in like manner 
*W as in other criminal | caſes.” This 
proviſo is fo worded, that it may lead 
ſome. juries to ſuppoſe, that they are under 
2 greater abligation to comply with the 
opinions or directions of the judges, than 
is agrecable either to reaſon or to juſtice: 
Juries, unqueſtionably, ſince the paſſing of 

the late law, ought not to find any man 
| guilty of publiſhing - a libel, (nor indeed 


ought they : ever to have done ſo even 


before 
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bende that period,) merely becauſt us 

judge gives it as his opinion that the Publis 
cation is a libel; unleſs they ars fully | 
vinced:in:their own minds, that the publi- 
cation is libelous 3 that it is juſtly entitled 
to the epithets ſtated in the, information or 
indictment. If they are in the :deaſt 
doubtful, they ought certainly to acquit tho 
defendant. Long experience has ſhæwn, 
that juries ought to be extremely on their 
guard againſt that partiality, which judges 
have ſo frequently manifeſted, in cauſes 
between the crown and the ſubje&. Their 
partiality, in trials for public libels, has 
been often fo frikingly exhibited, as to be 
even diſgraceful to the profeſſion of the 
lavr. However high the commendations 
which have frequently been beſtowed on 
the late lord Mansfield, his conduct was 
entitled to no applauſe in cauſes in which 
the crown was concerned. His partiality, 

en 
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on ſuch Selbe was oſten apparent 
even to the moſt” inattentive obſerver; 
Ft is, indeed, aſtoniſhing, that men holding 
ſo ſacred an office as that of judge, and 
therefore of courſe pretending to ſome 
decency of character, ſhould ſo frequently 
exhibit ſuch groſs partiality in crown 
cauſes, as has been manifeſted in a variety 
of occaſions, and of which many inſtances 
may be found in the State Trials. But 
what ſecurity is the ſubje& to expect, if 
men are made judges, as has ſometimes 
been the caſe, not for any evidence of 
talents or of integrity, but becauſe they 
have manifeſted that they were ready to 
do any buſineſs, however diſhonourable, or 
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however injurious to the rights of the 
people, for the miniſter for the time 

being. 
Tak men who, at different dts. 
have been proſec uted for libels, and u pon 
whom 


| 1 74 4: 


been paſſed, have ſometimes been men of 
great merit, and ſuch as might juſtly be 
ranked among the moſt meritorious , mem- 


demonſtration, of the evil deſigns of any 


need be alarmed, or will ever be over- 
turned, by the freedom of the preſs. But 


profligate and wicked miniſters; to thoſe 
who are ready to ſacrifice the moſt im- 
portant intereſts of their country, when- 
ever it ſhall be neceſſary for the promotion 
of their own private views, and for the gra- 
ufication of their avarice or ambition. 


A rigorous and unjuſt ſentenoes have | 


bers of the. community. And, indeed, a 
readineſs to proſecute for public libels, is one 
of the ſtron geſt preſumptions, if not a full 


adminiſtration. No virtuous adminiſtration 


it is always an object of averſion to 
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HE cans 1 0 
hold in fo reſpectable 
an Univerſity as that: 


| v5 with that eminence as 
a Divine 3 has occaſioned your being 
appointed to preach before the Houſe of 
Commons, have induced me to pay 2 de- 


gree of attention to your late ſermon, which 


would not have been excited by an ordinary 
Compoſition of that kind. But the diſeourſe 


of fo learned a preacher, addreſſed. to an 
audience of ſo much dignity, ſeemed to 
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elaim more than common regard; and 1 
therefore gave it a very careful ,peruſal. 
1 muſt, however, confeſs, that when I had 
pert ſed” it, the ſentiments which 1 felt 
for-the preacher. were very different from 
thoſe of reſpect. I found that your fer- 
mon contained paſſages of ſo pernicious 
a tendency, and ſo inconſiſtent with the 
Pfinciples of that free conſtitution, Which 
has been eſtabliſhed in this country, as to 
merit the ſevereſt cenſure. This conſi⸗ 
deration has induced me to addreſs you in 
this public manner, and to make ſome ani: 
madverſions upon a ſermon, which appears 
Calculated for no other purpoſe but to pro- 
pagate the moſt flaviſh principles of go- . 
vernment, and to vindicate the molt odious 


S290. 


exertions of deſpotic power. 


Ix the remarks which I propoſe to 1 
on your diſcourſe, I do not think it ne- 


ceſſary to inquire, whether there was any 


A * f > 4 
Aa * "Ks 3 * 6 
. — x * . 3 . S's © 


E. 
very exact reſemblance between tlie civil 
war in the laſt century, and the rebellion 
of Korah, Dathan, and Abiram, to which 


your text refers, and in the puniſhment 
of which the Supreme Being miraculouſly | 


interpoſed. Should it appear, that the text 
is: in no reſpect applicable to the- purpoſe 


for which it was produced, it would not 
be a matter of any great conſequence. It 
would not be the firſt time that a: learned 
divine had adopted a text, which had no 
connexion with the ſubject of his ſermons 
But my accuſation againſt you is of a higher 
and more important nature. I charge vo 


with having proſtituted your talents, by a 


ſolemn defence of tyranny before a Britiſh: 
Houſe of Commons; and with | having: ad- 
vanced ſuch ſentiments and aſſertions on 
that occaſion, as were unworthy of the 


meaneſt Engliſhman, inconſiſtent: with. the 


principles of our: conſtitution, and an op 5 


5 N 2 | inſult 
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e 
infult to thoſe repreſentatives of the people, 
to whom your diſcourſe was delivered. 

IN truth, I am ſurprized, that any divine, 
in this age, ſhould habe the effrontery to 
preach ſuch a fermon before a Britiſh 
houſe of commons; but ſtill more aſto- 
niſhed, that they ſhould hear ſuch ſenti- 
ments without expreſſing their indignation, 
But what muſt be the aſtoniſtunent of 
every intelligent Engliſhman, when he ſees 
prefixed to this ſermon, the thanks of the 
repreſentatives of the people! It is reported, 
indeed, that they are ſince ſorry for having 
teſtified any approbation of ſo extraordinary 
a performance; and undoubtedly they have 
ſufficient reaſon for repentance. It may 
be faid, perhaps, that. few of them were 
pfeſent ; and this was probably the caſe. 
But ſurely the ſpeaker, and a few members, 
muſt have been preſent; and 1 ſhould ima» 
gine that even Sir FLETCHER Nox rox, if 

| he 


„ 
he were awake during the time it was pros 
nounced, muſt have da W of ſuch 
a ſermas!'.. ; 


In a 3 * [of ur Aiſeourles | 


you have taken abundant pains to vindicate 


the character and conduct of king Charles 
the Firſt, and to throw out the bittereſt re- 
flections againſt thoſe - illuſtrious patriots, 
by whom his deſpotic adminiſtration Was 


oppoſed. An extract or two will ſerve te 


ſhew the ſpirit of your performance. Speak 


ing of the civil war (Ser. p. 21.) von ſay, 


The object of conteſt was no leſs. than 


* the preſervation or abolition' of epiſcopacy 


and monarchy; the conflict was long and 
y doubtful ; ; the event fatal; ; fatal to THE 


* BEST. or PRINCES, who fell a victim to 


the rage of his REBELLIOUS | SUBJECTS; 


* The Houſe of Commons afterwards reſolved, that 
their vote of thanks to Dr. Nowell, ſor. his ſermon on 


this occaſion, ſhould be expunged out of their Journals. 


5 N23 6 fatal 


E | „ 
1 | 60 to the GUILTY NAT TOD; hats 
It proud triumph, ſtained with the blood 
of their Sovereign, brought · ſwift de- 
* ſtruction upon themſelves,” and -laſting 
aux upon their poſterity;* / You alſo 
; Ny, p. 19, It has. indeed been frequently 
1. __ <-afferted; that this tempeſt was. raĩſed by 
«other cauſes; that the deſpotie diſpeſition, 
the arbitrary proceedings, and the tyran- 
nical government of the king, after num- 
betleſs. oppreſſions patiently! ſubmitted to, 
# rouſed at length the fpirit of an injured 
people in defence of their liberty and laws; 
that they had frequently applied for re: 
* dreſs of grievances; had often petitioned 
for their rights; had uſed every method 
f perſuaſion and remonſtrance- without 
fſucceſs, before they had recourſe to thoſe 
© meaſures, which a ſenſe of their injuries 
+ inſpired, and neceſſity ſufficiently juſti- 
* hed, But to- _— DOT perſon 
1 al « this 
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„this APOLOGY ron AEEELEION Will! 2 
*6 pear as groundleſs as it is BARE. 
I. will not, however, be eee in 
my quotations, leſt I ſhould injure the ſale 
of ſo curious a performance. But I will 
enquire a little into the conduct of the 
Rovar' MarTYR, as you are pleaſed to 
ſtyle him; and then we ſhall be enabled to 
judge, whether the imputation of BASE- 
-Nxss properly belongs to the aſſertors of na- 
tional liberty, ot to the reverend advocate 
for tyranny at Oxford. A ſhort' view of 
ſome of the principal tranſactions of Charles's 
reign, will render it eaſy for any man to 
form a deciſive judgment upon this ſubject. 
EIN CHARLES I. ſucceeded his father 
James in March, 1625. He called a par- 
lament in June, the ſame year, who voted 
him two ſubſidies; but becauſe they were 
| unwilling to grant any more ſupplies, till 1 
* had obtained redreſs for ſome con- — 
N 4 ſiderable F 
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Hfiderable; national | grievances, he diſſolved 
them when they had not been aſſembled 


quite two months. And to prevent ſome 
of thoſe gentlemen, who had been active 


in diſcharging their duty to their oonſti- 


tuents, from being elected to ſerve in the 
next parliament, he cauſed. them to be 


appointed »ſheriffs ; particularly that gele- 
brated lawyer Sir Edward Coke, though 


of Common Pleas, and of the King's Bench. 


In February, 1620, Charles called another 


parliament; but gave great offence to the 


hauſe of peers, by arbitrarily committing 


the earl of Arundel to the Tower with- 


out any legal cauſe, while the parliament 


was fitting. The lords exclaimed - loudly 


againſt this deſpotic behaviour 'of the king; 
but he at firſt paid na regard to their re- 
monſtrances, though he did at length un- 
willingly ſet * carl at . N either 


KN 
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could his — agree with the houſe: of 
cqmmons ; but becauſe they had impeached 
bis inſolent and over-grown favourite, the 
duke of Buckingham, and had remonſtrated 
againſt his levying tonnage and poundage 
without parliamentary authority, he diſ- 
ſolved the nn 2 1 : 
a fingle act. nde! 185751 N 
AFTER FR Aiſfolotion of his Sunda: 
2 Charles being unwilling to call 
another, had recourſe to very unwatrant- 
able and unjuſt methods of raifing ſupplies. 
Among other unjuſtifiable expedients, an 
illegal loan was exacted from the people.; 
and many gentlemen of fortune, who re- 
fuſed to comply with this unconſtitutional 
impoſition, were committed to priſon; and 

| perſons of inferior condition; who refuſed 
to ſubmit, were preſſed into the land and 
fea-ſervice. But as the king found theſe 
irregular practices were vehemently, op- 
Ws . 


I 1556 7 

ipoſed, we did not produce ſo much money 
as he expected, in March, 1628, he aſſem- 
ed His dnl Puk Eahlent. Andlabö zin the 
period between this parliament and the 
preceding, the liberty of che — had 
beer violated in a variety of in 520 
commons were deſirous of Rage new Jaw 
for better ſecuring their rights. - Forithis 
Purpoſe the PETITION of RIGHT was 
Which Was ſo termed, . as im- 
«plying that it contained a corroboration 

_ 6 or explanation of the antient conſtitu- 
e tion, not any infringement of regal pre- 
46 rogative, or acquifition of new liberties,” 
Charles Was extremely unwilling to paſs = 
this bill into a law, and made uſe of a 
variety of artifices to avoid it. But being 
deſirous of obtaining ſome ſupplies, which 
the commons were wiſe enough to with- 
old, till they had obtained ſome ſecurity 


ue the preſer vation of their own rights, and 
99109 thoſe 
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2 
thoſe” of their conſtituents, he agreed to 
give his aſſent to the bill. He did this, 
however, in a very unuſual form, appas 
rently with the view of rendering it the 
more Caſy for him to evade it. Hutiboch 
the lords and commons declaririg theit 
diſſatisfaction at this; he at length-paſled = 
the Petition of Right in the uſual form. 
After this they granted; the king five ſub- 
ſidies:; but as they proceeded after this | 
to remonſtrate againſt tonnage: and phun- 
Gage being levied without parliamentary 
authority,” he prorogued them for four 
months. He continued this prorogation 
to January 1629, when the parliament 
again aſſembled; but finding the houſe 
of commons ſtill diſpoſed to attend to the 
grievances of the ſubject, he diſſolved the 
parliament without a fin _ * w_ vu 
* the ſeſſion. 

5 Tavs 


and 25 he bad found: that -thaſe national 
| aſſemblies would endeavour to maintain. the 
rights of the people, and not mer el be 
the inſtruments of his will and pleaſure, 
he reſohied to govern: without any pate 
kament. Accordingly he iſſued a procla· 
mation, in which he dechred, that he ſhould 
count: it preſumption in any to preſcribe 
to him the time for calling a parliament. 
And about the ſame' time, ſome: of; thoſe 
members of the höuſe of commons, who 
had the moſt diſtinguiſhed themſelves in 
ſupporting the liberties of the ſubject, were 
in a moſt arbitrary and illegal manner 
committed priſoners to the Tower, merely 
on account of their parliamentary conduct; 
tarly, - Sir John Elliot, Sir Miles 
Hobert, Sir Petet Hayman, Denzil Hollis 
Willam Caritqan, Walter Long, William 
un | Stroud, 


ab * 
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Stroud, Benjamin, Valentine, and . 
and learned John SS 
F xo this time Charles called no > par- 

lament for upwards of eleven years, and 
during that whole period his government 
was little better than one continued vio- 
lation of the rights of the people. The 
payment of ſhip money was exacted; and 
fuck other methods of extorting money for 
the crown adopted, as were in the higheſt 
degree. oppreſſive and illegal. Tonnage | 
and poundage continued to be levied by 
the royal authority alone; and upwards 
of thirty knights, and great numbers of 
other gentlemen, were impriſoned. for re- 
fuſing to ſubſcribe to an illegal loan. In 
the court of Star- chamber, the high com- 
miſſion court, and other arbitrary tribunals, 
the people were grievouſly oppreſſed; and 
the moſt ſevere, cruel, and unjuſt ſen- 
tences, were paſſed on men for very in- 
conſider- 


8 . 
& > # ' 
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4 needs: offences, and on ey trig 

| | | charges. In particular, the barbarous ſens 

| ; | : tences paſſed on Prynne, Burton, Dr. Baſt- 

| | wick; Dr. Lei ghton, and” John Lilburne, 

| | were contrary to every principle of law 

| [ | and juſtice, and repugnant to every ſenti: 

1 ment of humanity.” Under his majeſty's 

11 two great favourites, the earl of STRAF. | 

| 1 FORD and archbiſhop Lavy, the people felf 

IK = all the 80 of civil and eccleſiaſtical ty- 

1 | ranny. In England, as Lord Preſident of 

1 the Court and Council of the North; 

|| STRAFFORD trampled: on the moſt impor- 
1 rant rights of the people; and in Ireland; 
1 as lord-lieutenant of that kingdom,” he in- | 

| i cenſed almoſt the whole nation againſt him a 
li by - his arbitrary conduct. LAup, in the | 
f i | mean while, exerciſed fo much-unjuſt ſe- L 
[i - verity againſt thoſe whoſe religious ſenti- | 
| il ments and mode of - worſhip were- not ex- | 


act conformable to the eſtabliſhed hierar- 
9 _ chy, 


- 


1 wt J 


chy, that great numbers of worthy and 
cConſcientious perſons quitted their native: 


country for ever, Tather than be —— 
to ſuch groſs oppreſſioon. a 

Ix this ſhort ſketch of ſome of the 
principal tranſactions of the bleſſed reign 
of the RovaL MarrTrR, tranſactions 
which in the event brought him to the 
block, I have mentioned no facts but ſuch- 
as are of the moſt public and unqu on- 
able nature. Other very criminal charges 
have been brought againſt Charles the 


Firſt, but I did not chuſe to introduce any: 


queſtionable facts. And thoſe: which: I. 
| have produced; I will venture to ſay, even 
you, Sir, though His "Majeſty's- Profeſſor 
of Modern Hiſtory, are utterly unable to 
diſprove. And what I have offered; is, I- 
apprehend, ſufficient to demonſtrate, that 
the charge of BasENEss, which youths? 
I againſt the defenders of the oppo- 


ſition 
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, fition to Charles the Firſt, can reflect dif- 


honour only on. yourſelf; and that, when 
you aſſert that Charles I. was THz REST or 
Princes, you have been gulty of a gros 
violation of truth; or the neceſſary conſe- 
quence muſt be, that, from the firſt eſta- 
bliſhmens. of the regal office to the preſent 
hour, there never yet was a prince, who 
deſerved the crown of which he was in | 


| poſſeſſion. i 


You intimate, that * * not mean 


to vindicate every meaſure taken by Ch arles 


and his miniſters ; though it is evident 
that you labour to defend them to the 
utmoſt, But, you ſay, p. 19, 20, To 


ſuppoſe that they were exempt from the 
common paſſions, infirmities, or errors 


of human nature, would be to forget 
© that they were men; to pretend that i in 
© thoſe difficult and perplexing conjunce | 


© tures they exactly regulated. every mo- 
tion 
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tion by the even hand of juſtice and 


* prudenee, would be in effect to attribute 


to them a de re 
yond the reach of human wiſdom, or 


virtue, to attain?” But, unfortunately, 


the charge againſt Charles the Firſt, and 
his minifters and favourites; is, not that 


their adminiſtration was not completely 
perfect, but that it was in a very high de- 


gree criminal. Charles might certainly 
have avoided trampling on the rights of his 


ſubjects, and injuring and oppreſſing them 
in the manner that he evidently did; and 
yet have been far enou gh from ſuch a de- 
gree of perfection as is . beyond the reach 
« of human wiſdom, or virtue, to attain.” 

As to your intimation, that his unjuſti- 
fable proceedings aroſe from the Houſe of 
Commons refuſing the ſupplies he wanted: 

ſorely their declining to grant thoſe large 


ſupplies which he might wiſh for, or his 
Vor.:II. O extra- 


of perfection far be- 


{ am J 


extravagant courtiers think needful, could 


not give him à right to over- turn the con- 


ſtitution, or to act in diametric oppoſition 
to the rules of law and juſtice. 31 The very 
idea is abſurd. Unhappily, parliaments, in 
later times, have been too ready to grant the 
moſt exorbitant ſupplies, without making 
the neceſſary inquiries whether ſuch ſums 
have been properly applied, and whether 


the people on whom they were levied were 


able to bear ſuch burthens: and ſuch par- 


liaments have undoubtedly been W of 


a groſs and ſhameful breach of truſt. 


SPEAKING of the, calamities 9 


by the civil war, p. 15. you ſay, In vain 


* ſhall we look for the beginning of theſe 


_ * evils from any real or. pretended, griev- 


ances, from any undue ſtretches of pre- 


| . . rogative, from any abuſe of royal power, * 


. 


thoſe favourite topics upon which the 
4 ENEMIES OF OUR CONSTITUTION ſo ve - 
, hementiy 
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5 | hemently, declaina.” | 4 apprehend, that I 
have ſufficiently, . ſhewn, that the people 
laboured under ſuch a variety of grievances 
in the reign of Charles the F irſt, as are 
fully ſufficient to account for che oppoſition 
that was made to him, without having re- 
courſe 1 to any © other cauſe ; and that the civil 
war may juſtly be attributed to the REAL 
GRIEVANCES which then exiſted, to UNDUE 
STRETCHES OF PREROGATIVE, and to THE, 
ABUSE OF ROYAL POWER. But I ſhould be 
glad to. be informed, what it is you. mean 
by the phraſe ENEMIES OF OUR CONSTITU= 
TION... Is it really 3 your opinion, Sir, that the 
conſtitution of the Engliſh government is 
deſpotic, and that none but tame and paſ- 
five ſlaves, and the votaries of tyrann. y, are 
friends to the conſtitution ? If the conſti- 
tution of En gland be a free, legal, limited 
government, I can ſcarcely form an idea of 


greater. enemies of our conſtituti on, than 
«a "00: - "thoſe 
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thoſe who have adopted ſuch principles a as 


are avowed by Dr. NowLT. e 


| You obſerve, p. 22. that when Charles 4 
© private inſtructions to his miniſters and 
© agents, his correſpondence with his fe. 
© cretarics, his boſom ſentiments commu- 
nicated without reſer ve to his moſt fathi- 
« liar friends, and faithful ſervants, ſhall 
© be laid before the public, they will have 


« abundant reaſon to admire his abilities, 


© to applaud his integrity, to praiſe his 


© conſtancy and patience, to celebrate his 
* unſhaken attachment to true religion; to 


 deplore his death, and aevexENCy Hrs 
© MEMORY.” | You inform us, that theſe ; 
important Papers are now printin 8 at Ox- 


ford, and will make their appearance in 


ihe ſecond volume of State Papers ſpeedily 
to be publiſhed. But, be aſſured, my good 


dodtor, that in whateyer pomp theſe pre- 
cious relics may iſſue from the Clarendon 


Preſs, : 


MM a wt £34 ii 
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Preſs, they will not produce thoſe ſurpriz- 


ing effects you ſeem to apprehend from 


them: Unleſs the Acrroxs of your Royar. 
MarTYR can be blotted from the re- 
cords of Hiſtory, no publication of yarzRs 
will ever be ſufficient to vindicate his cha- 


rater. Charles ſometimes talked and wrote 


ſmoothly and plauſibly ; but the admi- 
niſtration of this BEST or PRINCEs proved 
him to be a tyrant, and an oppreſſor of the 
people whom he was ſyorn to protect. 
HowkvkR unwilling I may be to divert 
your attention from ** the contemplation 
„ of thoſe DrvIxE VIRTUES, which ſhone 
4e forth in the life and death of the Roxar. 
„% MarTys,” as you excellently expreſs 
yourſelf, p. 21, I muſt take the liberty to 
obſerve, that there 1s a very obvious reaſon 
why the memory of Charles the Firſt is ſo 
exceedingly dear to ſome ambitious Church- 
men, This BEST OF PRINCES Was very 


0 3 ready | 


" 
Dane woes ane pa 6 Rt vn. - wa Af 


—— — 
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ready to ſupport the extravagant claims = 
the Church; and the Clergy, i in their turn, 
qually ready to ſupport whatever 


degrees of civil power his majeſty might 
think proper to aſſume, however tyran- 
nical, and however oppreſſive to the ſub- 
ject. So that between the King and the 
Clergy, the People were very ſufficiently 
enſlaved. His majeſty would not ſaffer 
them to be maſters of their own perſons 
and property ; nor did the Clergy chuſe to 
leave them to the dictates of their own 
conſciences, or to the exerciſe of their own 
underſtandings. | N 

You are pleaſed to obſerve of king 
Charles, p. 21, that the tongue of {lan- 
der has been able to caſt no reflection 
upon his ROYAL VIRTUES, but what time 
© and an impartial examination have al- 
ready in a great meaſure obviated.” Whe- 
ther the rovar virTUEs of Charles have 
th Z ſiffered 
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ſuffered any injury from the tongue of 
- 4 ſlander,” Iwill not take-upon me to de- 
termine: this, however, I think appears 
certain, that his ROYAL VIRTVEs appear in 
no very advantageous point of view in the 
pages of impartial hiſtory. And the per- 
nicious effects of his majeſty's ROYAL vieks, 
have reflected ſo much diſhonour upon his 
character, that all the eloquence even of 
the preſent Public Orator of the Univerſity 

of Oxford, will never be able to remove it. 
Ir is evident, from the moſt impar- 
tial examination of the reign of Charles I. 
that his government was unjuſt, oppreſſive, 
and tyrannical; and that it deſerved to be 
oppoſed by all men, who had ſpirit enough 
to diſdain a ſervile ſubmiſſion to lawleſs 
and deſpotic power. And ſuch an admi- 
nitration as that of Charles, cannot be de- 
fended by any man, but one who is an 
enemy to the liberties of Engliſhmen, and 
"Us the 
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Als common rights of mankind. N 
ſcems, there are yet Prieſts remainin g, in 
this part of the world as well: as others, 
who would gladly ſupport any ſyſtem of 
Civil tyranny, provided they may be per- 
mitted to have their ſhare of that eccle- 
ſiaſtical dominion, which is ſo grateful to 
the imagination of aſpiring Churchmen. 
Auox e other curious particulars in 
your extraordinary ſermon, you have been 
pleaſed, Sir, to ſpeak of the Nonconfor- 
miſts, in terms of which a divine of any 
candour or moderation would have been 
aſhamed. The eſtabliſhment of the Church 
of England, and the riſe of the Diſſenters, 
is thus deſcribed by your figurative pen. 
The VINE WHICH, THE LORD HAD 
© PLANTED, had no ſooner aki root in 
„the land, but an xvi. weep ſprung up 
under its ſhade, and interwove itſelf in 
* its branches; checking the growth, and 
© BLAST- 
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„ BLASTING' THE FRUIT. of the tree which 
« ſy pported it.” And in another place, you 


| thus characterize the Diſſenters: From 


the AFFECTED GRAVITY of their deport» 
© ment, the OOO CAST of their coun- 
< tenance, and their pretences to a more 
pure form of divine worſhip than that 


< eſtabliſhed in the church, they acquired 


the name of PURITANS 3 a TURBULENT 
sR or, whoſe very principles were full of 
* RANCOUR and VIOLENCE.” But p. 22, 
your;ardent affection for the memory of the 


Rovar, MarTyR carries you till farther. 


You obſerve, that * this day of public faſt 
ing and humiliation,” the 3zoth of Ja- 


nuary, will fill us with a juſt abhorrence 


of the principles and practices of thoſe 
© BLOODY-MINDED MEN, who, under the 


* SANCTIFIED PRETENCE of promoting the 


* honour of God, committed EVERY CRU- 
* ELTY Which their own SULLEN RELI- 
| © Gxous 


* 


Fn] 
* GIOUS/MALICE, or the INOTIG ATION oF 
THE DEVIL, could inſpire.” 2107S 
I is not neceſſary to enter here into 
any particular vindication of the conduct 
of the Puritans. Nothing is more certain, | 
than that great numbers of them were 
men of diſtinguiſhed piety, and of the moſt 
exemplary manners. And whatever their 
imperfections might be, the cruel oppreſſion 
which they underwent, from 'the crown 
and from the biſhops, will fully juſtify 
their joining with thoſe members of the 
eſtabliſhed church, who were ſolicitous to 
preſerve the rights of Engliſhmen, in op- 
poſing the arbitrary g government of Charles 
the Firſt. The Nonconformiſts were 
treated with great cruelty by the influence 
and authority of the prelates of the church 
of England; who were not content with 
perſecuting them at home in the moſt 
rigorous manner, but, in 1637, obtained 
a pro- 


1 5 1 
os, to o AN theln even of the calibhabls 
refuge of flying to other countries, where 
they might enjoy the liberty of worſhip- 
ping God in that manner e their « con- 
ſciences approved. ee W FTI 
Wir reſpect to what you have advanced 
relative to the Scottiſh Preſbyterian Clergy, 


I muſt obſerve, that I think it not worth 
while to enter into any inquiry into their 


condudt, or to attempt any vindication of 
| I know of no order of clergy, by whom 


any conſiderable degree of power has been 


poſſeſſed, who have not groſſly abuſed it. 


I have the ſtrongeſt averſion to eccleſia-. 


ſtical, as well as to civil tyranny, whatever 
form it may aſſume. And if men muſt 
be oppreſſed by Prieſts, it is of little conſe- 
quence whether they are ſtyled Preſbyters 


or Biſhops. I think, however, that if we 
were to attempt a parallel between the 


Pope 


—- 
C 
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— —— e — 
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Pope and ſome Biſhops of the Chvech of 
England, in the ſame manner as you have 
dane between his Holineſs and the Scot: 
tiſh. Preſbyterian clergy, the Engliſh pro- 
lates would net appear in a much more 
advantageous point of view, than their 
reverend Scottiſh brethren ; if, without 
offence, to you, I may venture ſo to term 
| them. It is at leaſt certain, that the 
powers aſſumed by the Engliſh Biſhops, 
after the Reformation, were very far from 
being conſiſtent with Proteſtant principles; 
and that their conduct towards thoſe Who 
diſſented from them, was in a very high 5 
degree cruel, oppreſſive, and unjuſt. 
You talk much, Sir, of the importance 


of religion to civil ſociety; ;z and Il am a8 WM | 1 
much convinced as you can be, that a firm | | 
belief of the great truths of religion, has I 
the ſtrongeſt tendency to render the con- s' | 


duct of men more virtuous and amiable in = 
all 1 


( 
all the various relations of hittiar Fife; © Bar 
I am exceedin gly miſtaken, if fuch ſermons 
as that with which you lately favoured' the 
houſe. of commons, wilt in any degree 


prottiote the cauſe of piety and virtue. The 
regard, which I feel for the intereſts of re- 


Ii gion, makes me the more concerned when 


J fee it diſgraced by thoſe who pretend to 
be its miniſters; which muſt be che caſe, 


| when they are empl wed NE: like you, in 17 
propagating ſentiments equally falſe and 


abſurd, and in the higheſt degree injurious 
to the rights of the community. Reli- 


gion, naturally venerable; becomes the feof 
of the ignorant and ſuperficial, who are 


not an inconfiderable number, when they 
ſee its eſtabliſhed teachers ſupportiug che 


moſt pernicious opinions, if they are likely 


to contribute to their advancement, or to 


recommend them to thoſe who have the 
power of appointment to eccleſiaſtical and 
to civil dignities. Real Religion is un- 

” doubt- 


9 
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q doubtedly calculated to promote the hap- 
pineſs of ſociety, and of every individual 
whoſe. conduct is regulated by its precepts. 

But, gracious, Heaven! what accumulated 

injury and diſhonour has religion ſuſtained, 

by. the — of ne. and nr, 

tious prieſts! » 14 art 4213 

. Iv you, Sir, could . the: e 
to entertain the members of the houſe of 

commons, who, you might reaſonably, ſup- 

poſe, were not utterly ignorant of the 8 

Hiſtory of their own Country, with ſuch 

a falſe repreſentation of one of the cleareſt 

periods in the Engliſh annals $ what ideas 

muſt you be ſuppoſed to communicate to 
the young gentlemen of the univerſity | of 

Oxford, ſhould it ever happen, that, in 

conſideration of your ſalary, as King's . 

feſſor of Modern Hiſtory, you ſhould at- 

tempt to give them any inſtructions upon 
this ſubject! How much is it to be re- : 
gretted, that any who are to be trained up 

. 1 


* 


1 20 


to che liberal profeſſions, ſhould, at a ii me of 


life when wrong impreſſions are eaſily ad- 


mitted, be under the direction of a man of 


vour ſervile and ignoble principles! 
Ax the ;cloſe of your ſermon, you — 


ſent majeſty of a very extraordinary kind. 


You, berg, that “ the nnrehr AE SEM= 


4 «© which og ws e 1 


biz now .ſhines, forth. i 10 the perſon of our 
| | How,, unhappy 
om it be for the people of this country, 


gracious 1 Soverei gn.“ 


if there be any juſt. foundation, for your: 
compariſon 2 That Charles, the Firſt, was a 
tyrant, and an oppreſſor of his people, is | 


an undoubted fact. Vet to this prince, 
whole: arbitrary conduct gave the juſteſt 
occaſion to his ſubjects to take up arms 
againſt him, you have compared, and ſeem- 
ingly by way of compliment, King Gzores: 


885 _— 


occaſion to pay a compliment to his pre- 
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the Third! But, in fact, it is hardly poſ. 
fible to ſuppoſe any thing more diſhonour. 
able of his preſent majeſty, than that he 
ſhould be an imitator of ſuch an es xmple, 
or that he ſhould approve ſuch iniquitous . 
principles of government as are 2 
in your ſermn. (3301 

I truth, Sir, you muſt _ formed 


an — opinion of the preſent court 

id miniſtry, as well as of the houſe of 
commons, to ſuppoſe, that a defence of the 
moſt bare faced tyranny would recom- 
mend you to their notice and favour. But 
| however ſtrong your aſpirations after a 
mitre may be, it 18 poffible, that your late 
inimitable ſermon may not procure one. 
Your character, as an avowed advocate for 
deſpotiſm, may be ſo ſtrongly marked, that 
no' miniſter of ſtate may chuſe to hazard 

his credit by ſo ſhameful a promotion. 5 


Von may, perhaps, have carried the matter 
too 


[ &@ ] 
tos far; ſo that, notwithſtanding the pre- 
ſent ſyſtem of politics, your veneration for 
the tyrants of the houſe of Stuart, may poſ- 
ſibly not advance your promotion under 
the government of a e of the D of - 


Hanover. 

Bur ſhould it on the contrary i 
that thoſe who are entruſted with the reins 
of government, ſhould be fo regardleſs of 
their reputation with the people, that, from 
their affection to your political ſyſtem, they 
ſhould nominate you to a biſhopric ; that 
circumſtance alone would be one of the 
ſtrongeſt preſumptions, that they are ſo- 
| licitous to enſlave the people of this coun» 
try, and therefore ready to promote thoſe 
men, whaſę principles will the beſt qua- 
lify them to be the tools of lawleſs power. 
But whether you are to continue in your 
preſent Ration, or aſcend to a higher dig · 

nity, you have an unqueſtionable right to 


Vor. II. p .- ˖ 
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rank yourſelf. with the moſt famous hs. 
tors of the divine right of kings to injure 
and oppreis their ſubjects; with the Six 
Thonrs and the MAN ARIxes of fer- 
mer ages. 36 e e 20 
Wert the matter in diſpute between. 
us an ordinary ſubject of controverſy, OF 
5 could I bring myſelf to imagine, that 
. your labouring to propagate at this period 
ſuch deſpotic principles of government, 
could poſſibly proceed from good motives, 
1 ſhould think an apology neceſſary for the 
freedom that I have taken. You are poſ- 
ſeſſed of ſome degree of learning and abi- 
Hities, which, when jomed with your rank 
in a learned and antient univerſity, ſeem 
naturally entitled to reſpect; and if that 
learning, and thoſe abilities, were worthily 
employed, they would probably obtain it. 
But when learning or abilities ars employed 
in the cauſe of deſpotiſm, they are intitled 
|  *- only 


mv, 
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only to the contempt and deteſtation of 
mankind. And, in reality, I know no claſs 
of men leſs worthy of regard, than thoſe 
pretending to be the miniſters of religion, 
who, inſtead of employing themſelves in 
promoting the practice of piety and virtue, 
thew themſelves ready to ſacrifice, not only 
their own characters, but the moſt impor- 
tant rights of that country to which they 
are a diſgrace, in order to gratify their own. 
pride, avarice, or ambition. 


I am, Sir, 


Your, &c; 
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. 
tors of the divine right of kings to i injure 
and oppreſs their ſubjects; with the Sig- 


Thors and the — of for- 
mer ages. „ e 


WERE the matter in FIG between. 


us an ordinary ſubject of controy 


could I bring myſelf to imagine, = 
your labouring to propagate at this period 
ſuch deſpotic principles of government, 


could poſſibly proceed from good motives, 
ſhould think an apology neceſſary for the 


freedom that I have taken. Vou are poſ- 


ſeſſed of ſome degree of learning and abi- 


ties, which, when joined with your rank 


in a learned and antient univerſity, ſeem 
naturally entitled to reſpe& ; and if that 


learning, and thoſe abilities, were worthily 


employed, they would probably obtain it. 


But when learning or abilities ars employed 


in the cauſe of n they : are e 
' only 


* l n * e le ns DR n W We - 
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only to the contempt and acteſtition of. 
mankind. And, in reality, I know no claſs 
of men leſs worthy of regard, than thoſe 
pretending to be the miniſters of religion, 
who, inſtead of employin g themſelves in 
promoting the practice of piety and virtue, 
ſhew themſelves ready to ſacrifice, not only 
their own characters, but the moſt impor- 
tant rights of that country to which they 
are a diſgrace, in order to gratify their o.] n 
pride, avarice, or ambition. 


I am, Sir, 


— 


+ 


Your, &. 
Feb. 28. | 
1772. 
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CHAR &mi 


BROUGHT AGAINST 


Lon? WILLIAM RUSSEL, 


A ND 


ALGERNON SYDNEY, 


| | BY 
Six JOHN DALRYMPLE, Baxr. 
IN 113 | 


MEMOIRS or GREAT BRITAIN. 


[FIRST PUBLISHED JIN THE YEAR 1773.1] 


EXAMINATION, &. 


T mot n give ex- 
treme pain to every ge- 


nerous mind, to diſcover 
I that thoſe perſons, whoſe 
memory we have been 
accuſtomed to reverence, 
as iis guiſhed above the ordinary rank of 


men, for their public ſpirit, heroic virtue, 


'y 


| Il 


or incerruptible integrity, have not in fact 
been ſuch excellent and exalted characters 
FLY a5 


: 1 21 6 5 
as we had conceived them 10 biz. but, on 
the contrary , that in thoſe actions, which 
wore the nick of virtue and of patriotiſm, 
they were chiefly actuated by. ſordid and 
unworthy motives. That affection and 
eſteem, which we entertain for eminent 
and uncommon virtue, thou gh exhibited 
in characters not contem porary with our- 
ſelves, and of whom we have no knows ; 
ledge but from the pages of hiſtory, oc- 
caſion us to intereſt ourſelves in whatever 
relates to them, and to feel painful ſenſa 
tions at any diſcoveries, whether real or 
pretended, that have a . to ien 
our veneration of them. f * 
Ir is now generally known, FO a al. 
covery of this kind has been ſuppoſed to 
be made, relative to Lord WILLIAM Rus- 
sEL, and ALGERNON SYDNEY, in the late 
publication of papers in the ſecond vo- 
jume of Sir John Dalrymple's Memoirs. 
5 It 


1 
It would, however, be an injuſtice to tho 
memory of theſe celebrated men, to — 
an haſty judgment upon this ſubject. It 
mould at leaſt be thoroughly and acgu- 
rately inveſtigated. RusskL and SybNEY 
were condemned in their own time, with- 
out law, and without juſtice : let not poſ- 
| terity condemn them, but on the- fulleſt 
evidence, and after the moſt e exa · 
mination. e 
Tax papers, on Which 3 _ 
Lord RusskL and Mr. SyDNey are ground- 
ed, we are informed by Sir John Dalrymple, 
are to be found in the Dxror DEs Arra- 
iRES ETRANGERES at Verſailles, and were 
written by Monſ. Barillon, ambaſſador from 
the court of France to that of England, in 
the reign of Charles the Second. And 
theſe charges againſt them are, that Lord 
RussxklL. intrigued with the court of Ver- 
failles, and that ALGERNON SYDNEY took 
money 


en 
charges againſt men, hitherto conſidered 
2 great and illuſtrious, ſhould be folely = 
ſovnded on papers, which only one man 
| 1 Great Britain has had an opportunity of 
ſeeing or examining ; and of the authen- 
ticity. of Which, or the exactueſs of the 
muanſeriptians fram them, we . 
win evidence = 
Wirgovr, however, making at . 
and ther 2 on the genuineneſt 


* It 7 not | appear, 5 Sir fob Datrymple's 
en 1cconnt of the matter, that the letters, inſerted 
#v Mis ſecond volume, were copied by himſelf from the 
originas. He ſpeaks only of having taken NOTES at | 
. Verfailles; He fays in his preface, From comparing 
F the NOTES which 1 took f in N with the co- 
PL in ThE Waise a Mie in the Altes dad 
* us, owing, probably, to my overſight'; but in all 
other reſpects the corIESs agree with the NOTES, 
6 of 


5 * papers; or the, 8 of -gredit 
which may de dae to them, I ſhall exa- 
mine into the 1iaturs of the charges againſt 
| Lord Rvus8&t.: and Mr. SYDNEY, | which 
mee fdunded on. then, on the ſuppoſition 
that they are authentic, and fairly pub- 
liſked. Arid, perhaps; even in this view, 
he tranfactions in which they are repre- 
ſented to have been concerned, will, upon 
2 fair examination, appear more defenſible 
thin may have been apprehende t. 
Tux charge againſt Lord RussxL, of 
| n WITH THE FRENCH COURT, 
is chiefly founded on a memorial of Baril- 
Joni, dated the 14th of March, 1678. And, 
in order to enable the reader to form a more 
accurate judgment upon the ſubject, it will 
be proper to 'recite the words of Barillon, 
as tranſlated and publiſhed by Sir John 
Wee Mr. de Rouvigny, ſays he, 
has ſcen lord Ruſſel and lord Hollis, 


* who 
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«who were fully: ſatisfied with the aſſu· 
race he gave them, that the King (6. 


of France) is convinced it is not his in- 


<-tereſt to make the King of England ab- 
fſolute maſter in his kingdom; and that 
his majeſty (i. e. of France) would con- 
„ tribute his endeavours to bring about 
the diſſolution of this parliament; as ſoon 
as tlie time ſhould appear - favourable; 


Lord Ruſſel: told him, he would engage 


lord Shafteſbury in this affair, and: that 


he ſhould be the only man to whom he 
would ſpeak of it explicitly; and that 


« 1 would work: undatiand” "thy hinder 


< and would cauſe to be ad 


ed to the offer 


. ofthe milloi ficthng, ſuch diſagreeable 


conditions to the king of England, as 
they hoped would rather make him with 
„ to re- unite himſelf with Franee than to 

con- 


1 | 
* conſent to them. - He gave Mr. de Rous 
* vigny to underſtand, that he ſuſpected 
your majeſty approved of the king of 
« "England's declaring war againſt you, only 
© to give him an opportunity of obtaining 
money, and under a- promiſe that, as 
©. ſoon as he had got the money, he would 
©. conclude a peace. Mr. de Rouvigny told 
him, that to ſhew him clearly the con- 
© trary, I was ready to diſtribute a con- 
© fiderable ſum in the parliament, to pre- 
vail with it to refuſe any money for the 
« war, and ſolicited him to name the per- 
« ſous who might be gained. Lord Ruſſel 
= replied, that he ſhould be very ſorry 
<< to have any commerce with perſons Ca- 
* pable of being gained with money: but 
© he appeared pleaſed to ſee by this propoſal, 
that there is no >RIVATE UNDERSTAND> 
iN between your ' majeſty and the king 
: * , ro HURT. "THEIR + CONSTI- 
N © TUuTION: 


L 2a 4 

© rhrtow: He told Mr. de Royyigry, that 
he and all his friends wanted nothing 
« farther than the diſſolution of parliaments 
„ that they knew. + it. could agly; come come - 
from the help of France;” that ſince he 
+ aſſured them it was the deſign of. your 
majeſty to aſſiſt in it, they ould truſt 
. tum, and would do all in their | power 
© to oblige the king of England to-aſk, your 
+ friendſhip once more, and hy this means 
put your majeſty in 2 ſtate to contribute 
do ychr ſatisfaRiop: This he affured him 
would be lord. Shafteſbury's ſentiments, 
* who was one of theſe days to fee Mr. 
de Rouvigny at lord Ryſſel's. It is 
added, that Lord RussEL told Mr. de 
+ Rovvigny, that he had taken the reſo- 
* lution to ſupport the affair againſt the 
© treaſurer Lond Danby), „and even n 
- * Dalrymple's Mfcwwirs; vol. II. p. 132, 133. 
_ ADMIT» 


K 


a the whole of this relation 
to be true, it does not appear, that lord. 
Rus88L had any private views to anſwer 
by his negoeiation with the French mi- 
niſter, or that he promoted any meaſures 
which he confdered as detrimental to the 
intereſts of his country. In bis conver 
ſation with de Ronvigny *, be intimated 
his ſuſpicions, that the French king in- 
tended to affiſt the king of England in 
enſlaving his ſubjects; end that the War 
which was talked of, was only. a concerted 


= Fi rom a "pallige in a Letter quoted in the 25 Se- | 
A cret Hiſtory of Europe, (Part I. p. 203.) it ap- 
Sears, that there was a great intimacy between lord 
Rvss8z and de Rouyigny ; and the former might 


poſſibly conſider much of what he ſaid to the, latters, 
as f poken i in the confidence of friendſhip. Lord Rus- 


ak might alfo converſe with him the more freely, 


becauſe De Rouvigny was conſidered as a firm Pro- 
ceſtant. © Vid. Burnet's Hiſt. of his own Tings, vol. 
J. hs 266. edits folio, 1724 | 


| ferns 


L 
ſcheme between them, in order to afford 
Charles a pretence of raiſing troops, which 
might afterwards be employed againſt his 
people. RvussEL and his colleagues were 
5 extremely ſolicitous to prevent this; and 
= were willing even to promote ſome: of 
Lewis's views, if by that means they might 
detach him from any connexions with 
1 | _ Charles, which were unfavourable to the 
i ' . mꝛuꝗtional liberties. But it may not be im- : 
proper here, in order to throw ſome light 
upon the ſubject, to make a few obſer- 
vations on the ſituation and character of 
lord RUSSEL, on the ſtate of. public affairs 
at that time, and en the connexions then 
ſubſiſting between the F rench court and 
that of England. 5 
LoR5 Russkl. was the eldeſt ſurviving 
ſon of William Earl of Bedford, and of 
courſe heir to the title and eſtate of chat 


nobleman. He was not more diſtinguiſhed 
2 1 


[ Le 3 
by bis noble birth, than by his many 
amiable qualities, and the excellency of his 


character. He was 2 dutiful fon,” an af- 
fectionate huſband} and a tender pa parent; 


generally” beloved and eſteemed for his 


benevolence, integrity, and honour; and 
his perſonal virtues were acknow- 


© "a 


ledged even by his enemies. His noble 
birth; and the amiableneſs of his character, 
together r With his zeal for the cauſe” of 


public freedom, plaeed him at the head 
of the Whig intereſt in the houſe: of com- 


the moſt extreme folicitude for the reli - 
gion arid. liberties of his country, at a time 
when they were' expoſed to attacks of the 
moſt dangerous and alarming nature. 
Ar this period, it is an undoubted 
fact, that king Charles II. was engaged in 
ſchemes and practices equally diſhonour- 
able to himſelf, and deſtructive to the na- 
Vol. II. . tion. 


mons; and, in this capacity, he diſcovered 
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5 gion. His deſigns againſt the Proteſtant 
weligion, and the liberties of the people, 
appeared ſufficiently ananifeſt even to thoſe 
whe: Were. no enemies to the royal Ade 
nity... This is evident from a CONVELALU 


him and Sir William, Tcraple; 


ot , SS 


whorgin Sir. William Jaboured. to cox vince 
the king! of the impracicability of eſta- 


bliſning in England the ame religion r 
government as in France:?. But, indeed, 


We have lufßeiant evidence of, Charlas's 


and fivtrigucs, een From = 
ple himſelf; who nokaowr | 
1667 to the 


W 
I Late, *; *: * 


7 ©, 


my that from the year 


| year 167 6 — 


Charles, the duke of Vork, and their mi- 
* niſters, formed connexions with France 


4 Temples Memoirs, pan II. p. 31. edit. Bro. 
1694; Evidence of Charles's dangerous deſigns againft | 
his ſubje&s/)and intrigues with the court of France, 
may be ſeen i in the © Secret Hiſtory of. Europe,” part 11 


p. 59, 93, &c. 8vo. 1712. 
| ce fl 
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— 4/the: 
<< religion and liberties of the ſubject . 
Ir n Gde. cn a n. 10] 
to gratify his paſſions, infamouſly _ 1 
to aſſeruble no parliament! for three [years 5. 
and in order to induce Lewis ta comply 
with his terms, repreſented to him, that 
he would thereby · put it out of the power: 
* — — him,” — 
any Eg Belnags OC 
ages; and that he took great pairs to 
convihe the French monatah, What ad- 
vantages he might derive FROM WAVING* 
EncianD ALWAYS DEPENDENT: ON HNA. 
Or the 24 of September, 1674, Rou- 
vigny writes, that Charles “ had! agreed 
either to prorogue his parliament: till April, 
1675, in conſideration of Sd, do rns, | 


5 Dalrymple, vol. II. P- 2377 238. 


Q 2 or 


or if he convened it iu November, to diſ- 
ſolve it in oaſe it ſhould refuſe to give him 
money, in conſideration of which he was 
to have a penſion of 100, oo0l. from France, 
Charles afterwards choſe the ee, 
alternatives, got his money, and France 
was enabled to carry on at tn: 
without * fear of an Engliſſi parlia- 
ment. 13 109 300 & 1 e 5 4529: (4-3 Hu oy 
ne. other: evidences - d fRC Charles's . 
ements- to aſſeinble, Prorogue, ori diſ- 
FAR parliaments, at. the pleaſure ot 
the French king, is the following paſſage 
in one of Barillon's letters to Lewis XIV. 
„ CONSENT: that the parliament ſhould aſ- 
„ ſemble, when the king of England be- 
4 Heved it neceſſary for His owN IN - 
$6 'TERESTS, provided that then the ſubſidies 
6 fſhould ceaſe. A treaty was alſo entered 


*® Dalrymple, vol. II. p. gg. · 


into 
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into between Charles and Lewis, by which 
the former agreed to reconcile himſelf to 


the church of Rome, and to declare Him- 
ſelf à Catholic; and, on his doing this, 
the Freneh king was to pay Charles 
200, O00l. and to aſſiſt him with troops 


and money, 1 in caſe of his ſubjects REBEL: 
LING AGAINST iris MEASURES... * ©. 


' Ox' the '12th of July, 1677, 
another French miniſter, wee Your 1 
had offered Charles a pe -nfic 


crowns, © to prorogue or diſſolve hi 28. 


liament, together with the aſſiſtance of 
Lewis“ s forces, To MAINTAIN' CHARLES“ 8 


AUTHORITY; or, in other words, to render h 
him abſolute: The words reſpectinę 8 this laſt 


offer are theſe : . Sa majeſtẽ ẽt ant toujour 


0 prèſte employer toutes ſes forces pour 


40 la confirmation, & pour Paugmentation 
„ de ſon authorité, il ſeroit toujours le 


80 maitre de ſes ſujets, & ne dependroit ja- 
Q 3 66 mais 
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*. mais deux — His majeſty (i. e. Lewis) 
« being always ready to employ. all his 
C forces for the confirmation and AUGMEN- 
q | TATION of his (i. « e. Charles's) authority, 
0 he will always be MAsrzR of his 
C « ſubjects, , and will never depend upon 
them. But it appears, that Charles 
wanted 390,000 crowus more. The 
ſum was at laſt Mee at 590 millions of 


livres. 


A. it - ns cha MT rave 


| en engaged | in the .maſt dangerous projects 
to overturn the religion and conſtitution 


of his country, it muſt be admitted, that 


his ſubjects had a right to oppoſe him, 
and to endeavour o counter- act his de- 


ſigns. And on this ground we may venture 
to vindicate the 05 of Lord RussEL. 


That it is in general a very dangerous 
practice, for ſupzects to enter into _ 
{006 Dalrymple, p. 1 I, 112. 
h SC $ con- 
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connexions with foreign princes, or fo-. 


reign miniſters, muſt be readily- allowed; 
| but there may be extraor dinary .-CIreums! 
ſtances in which it may be juſtified. And 
this appears to have been the caſe in the 
reign of Charles the Second. He in- 


tfigued with France to enſlave his People; 


and could it be criminal in them to in- 
trigue with the ſame court, in order to 
defeat his defigns?. 

Ir muſt not be expected, that in extra- 
ordinary conjunctures, there will be an 
invariable adherence to the ordinary rules 
of law, or of conduct. When the li- 
berties of a nation are at ſtake, the ſafety 
of the people ſhould be the ſupreme law. 


If RusskL and SYDNEY were of opinion, 


that by intriguing with the court of 
France, they might prevent Charles from 
enſlaving England, they might be no 
more criminal than thoſe who intrigued 


Q 4 with. 


8 
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with the Prince * Oran; ge againſt James 
II. and thereby brought about the Revo- 
lution: and the latter have been univer- 
ſally applauded by the friends of freedom. 
And though the views of France, whilſt 
its government is abſolute and monarchical, | 
may, in general, naturally be conſidered 
as hoſtile to England; yet, in certain 
ſituations, - whatever little reaſon there 
may be to depend much upon her friend- 
ſhip, it may be allowable and prudential 
to practiſe a degree of art, to render her 


ſchemes the leſs miſchievous to us, a 

Ir is manifeſt, that Barillon himſelf 
conſidered the. leaders of. the popular par- | 
ty, with whom he held theſe. intrigues, | 
as ſolicitous for the. preſervation of the. 
liberties of their country. In one of his 
letters, as publiſhed by fir John Dalrym- 
ple, he repreſents 'the duke of Bucking · 5 
ham, lord ys" ord: Russ zT, 
5 and 


— 


1 
and Hollis, as extremely urgent with 
him to prevail with the French king, not to 


ſuffer Charles under the pretence of an 


IMAGINARY WAR, to find means to 


enſlave his ſubjects. And in another 


letter, dated October 10, 1678, Barillon, 
ſpeaking of the members of the Engliſh 
parliament who ſeemed diſpoſed to have 
ſome connexion with the French court, 
ſays, * They are ALL IN THE SAME MIND, | 
« of oppoſing ſtrongly any deſigns the king 
« of England might have to keep up 
de the army, either with a view to make 
6 war, or CHANGE THE GOVERNMENT ?. = 

TEE popular party conſidered the war, 
which appeared to be intended againſt. 
France, as nothing but a ſcheme to raiſe 
troops to enſlave the kingdom; and they 
conſid ered lord Danby, whoſe removal 
from the office of hi gh- treaſurer they were ö 


Palrymple, p. 136, 137, 138. ® Ibid. p. 140. 147. 
Bs 1 ſolici- 


1 1 
| folicitous to ptocura, as Ahe Is this da 
gerous daſign ; betauſe, notwithſtand. 
ing the zeal: which ? he now: - pretended | 
againſt France, it was proved in the houſe | 
of commons, that he had been an agent 
far a en to obtain for 50 | _— 
the s. court 
81 John OY * ae: core 
pany * «© wiſhed to ae down —— 


* 1. 


= 1. was 2 clauſe in one of the articles of im- 
peachment againſt ' Danby, that he had endeavoured . to 
4 introduce an arbitrary and tyrannical way of govern- 
ment; and the better to effe@ this his purpoſe, he 
| 6 did deſign the raiſing of an army upon pretence of 
% a war againſt the French king, and then to con- 
« tinne the fame as a ſtanding army within this king- 
85 + dom.” Vid. the Journals of the Houſe of rag 
mons, Dec. 217, 1678. | | 
” Vid. Torbuck's Parliationtiry Debates, vol. I. 


p. 239. | | 
40 oppo- 


1 

0 oppoſition wiſhes | to pull down every 
<: miniſter **,” But this is an aſſertion 
thrown out. at-random, and evidently with 
no other view than to place the popular 
party in an unfavourable light. For it is 
an undoubted fact, that they had the 
po: ſubſtantial reaſons. for oppoſing lord 
| Danby. || He had not only been concerned 
in carrying on ſome of Charles's infamous 
intrigues with France, and been very buſy 
in corrupting the - repreſentatives of the 
people, but had alſo been the great pro- 
moter of a new and dangerous project, of 
impoſing a teſt upon the members of both 
houſes; which was intended to keep all 
men out of parliament, excepting thoſe 
who were attached to the abſurd and fla- 


non- reſiſtance. 


* Memoirs of Great Britin, vol. II. p. 129 


* Vid. Burnet's Hiſtory of his own Times, vol. 80 . 


p- 382, 38 3. 384. ; 
As 


viſh. principles of paſſive obedience and 
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As to the bcher object, which che po- 
pular- party are repreſented as having it 
View, namely, the diſſolution of che par- 
liament, they were tee of / procuring 


this; becauſe they hoped, chat if the peo- 
ple were favoured with a new election of 


their repreſentatives, they would chuſe 
men leſs under the influence of the couft 
than many of the preſent; and more diſ- 


poſed to attend to the real intereſts of the 


is ſaid to have made, in the memo- 
rial of Barillon which I have before quo- 
ted, that he and his friends knew a diſſo- 
lution of parliament . could only come 


« from the help of France,” ſeems to have 
been grounded on the knowledge which 


they had, of Charles's private agreements 


to prorogue or diſſolve his parliament at 
the pleaſure of the French monarch. And 


even in this conyerſation with Barillon, 


E 
the e f Bord RusszE's inten- 


2 from his declarations of un- 


4 | ” . ; 8 : F 
, 
nie 511 oor of) t e bels 


Wnarzvbx may be tlie ſentiments of 


thoſe, who wauld judge of theſe tranſae- 


tions by the. rules 6f ſtrie and rigidly} 
it as e eee prince is kno⁹mn 


to be: labourinig to over- turn the .libertics 
ofiiliis country, it is juſt*'to take every 
method to! counteract him. It [cantior 


reaſdilably be thouglit criminal to intrigue 
with forcigi princes againſt him wht 


it is undoubtedly juſtifiable to do more. In 
fuch a caſe, it would be juſt, it would be 
meritorious, to take up arms againſt the 
Tyrant; and to convince him of the ini- 
quity of his conduct by the Sword; whichz 
when every other reſource fails, ought 


to be the nnn well as 


of Kin 88. 


ON 


condyet of hand: RvssEL. — 
fended, although the meaſures he adopted 
might not effectuate the end at Which Z3 
he aimed. It is the rectitude of his in- 
tentions: only that is contended for; and 
notwithſtanding. all that has W 
bihed! by Sir John! Dalrymple, there is 
fill reaſon to eren eee 
Rvs821, as that of an illuſtrious: Patriot, 
Who, wich the moſt upright and diſin- 
tereſtod views, laboured to- ſupport the 
conſtitution. of his ' country; and who 
met that violent death, to which he was 
unjuſtly: ſentenced, f With an? heroic in- 
trepidity: worthy: of the cauſe in which he 
ſuffeted! nn GY © 487 OT 2ronoviie; 
ir wa babvod, after tabs: 2— 
condtmnation, that nothing would have 
contributed ſo much to the ſaving his life, 
as bis making a declaration in Fayour of 
5 ::Athe 


— 
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— _ 


the: doctrines of paſſiye · Obedience en 


reſiſtance: and endeavours were: : ulod. to 


bring him ta ſuch a dealeratiap, : but with 
out effect. Upon Which it is obſerved 


. Du Birch, -chat: *,tbe-firmnels- ef lord | 


n Rfe ftam an Schl ported 
5, court, by: the deaſt aetractaien ef A 
pinien, of Which hie eon ſaienes was 


_ © thoroughly. ꝓerſunded, is the ſtronget 


« proof of.that integrity and. virtue, which 


Agave him fo much weicht and influenge 


5 his om time, amd hae endeared him 


1 nig poſterity fe e157 livio dt n bmi 
Mos nfof Whatubas been fad relative 
ni e With the 


French court mey allo he applied to Af» 


likexuiſtd charged withr.taking n from 
- arr eo 
""' 7 Jn of * Archbiſhop Tillotſon, P- 121. be 


wow * 4a t 
k : : 
| 
d 1 
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. 1 . 
the court of France. However, before 
Fenter into an inquiry concerning this ac- 
cation, I. ſhall ' previouſly atttempt ſome 
anion of his character. 
ALeRn NON SyDNETY was the Sond 
furviving ſon of Robert earl of Leiceſter: 
His mother was eldeſt daughter of Henry 

Piercy, earl of Northumberland. But he 
* rendered more Muftrious/ by his * 
al” qr ns, than by the'nebility- of 

In his youth he had fought 
wv reat' gallantry againſt the rebels in 

Ireland; and he afterwards diſtinguith 
himſelf in the civil wars in England, in 

oppoſition to the tyranny of king Charles 
the Firſt. He was a man of fine genius, ſtu- 
dious and learned, and of elevated ſe 

ments; and ever animated by a generous 
ardour in defence of the liberties of his 
country, and the common rights of man- 


0 N 7 
* 


O ef the möſt iet 

Srbrrr's charititer, was à nöbleneſs and 
gnity of foul, Which appeared ſo ſtrongly 
in his actions, and In his Writings, as to ren- 
der it impoffible for us to believe, but upon 
the fulleſt and moſt certain evidence, that 
any temptation * could prevail on him to 
act iti a diſhonotrable or unworthy manner. 
His high ſpirit appears even in his letters 

10 his father, the earl of Leiceſter ; Who 

cenſured Him for imprudence, 
in rt bwin his ſentiments with an openneſs 
and freedom that were manifeſtly prej judi- 
cial to him. But he had a ſoul above dil 
guiſe, and ſuperior to the little a arts of in- 
tereſted men. 

I a letter to one of his friends 3 in Eng- 
land, written when he was in exile, are 
the following expreſſions: Whilſt I live, 
© I will endeavour to preſerve my liberty; 
or, at leaſt, not conſent to the deſtroyin 8g 
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I hope I ſhall die in the fame pein- 
« ee in which I have lived, and J. will I 
| ye no longer than they can preſerye me. 


— OG» 


1 a 1 have in my life been guilty of many 


1 follies; but, as I think, of no meanneſs. 
2 * will not blot and defile- that which 3 is 
, paſt, by endeavouring to provide for the 


future. I have ever had in my mind, 
9 that when God ſhould caſt me into ſuch 


28 condition, as that I cannot. fave my life, 


# 


EF but by doing an indecent thing, he ſhews 


me the time is come wherein 1 ſhould 


. 


c reſign "I | 


d * 


\ SHALL we haſtily 8 of the Sina 


capable of theſe ſentiments, and the general 


tenor of whoſe life appears to have corre · 
ſponded with them, that he could be pre- 


vailed c on to take money from the court of 


France for an unworthy purpoſe? and when 
the inflexibility of his ſpirit, in matters in 


which he believed himſelf to be right, 


would 


L 
would not Gaſſer him meanly to ſupplicats | 
even his own father for money, or in the 
leaſt to recede from his principles, when 
reduced to the un ſtraits, 1 in A 
foreign country IE IR | 

Bur I proceed more egi to the 
evidence of the charge againſt him. It is 
ſupported by nothing but the mere aſſer- 
tions of the French miniſter, Barillon, who, 
in his account of money paid to Engliſh | 
penſioners, as publiſhed by Sir John Dal- 
rymple, has ſet down two ſeveral ſums, 
of five hundred guineas each, as paid to 


Mr. SypNEey; and in one of his letters to 


Lewis XIVth is the following paſſage. 
Mr. SYDNEY has been of great uſe to me 
on mäny occaſions. He is a man who 
was in the firſt wars, and who is natu- 
6 rally an enemy to the court. He has for 


15 Vid. his Letters to the Earl of- Dank inſerted ' 
in the 4to edition of his Works, 


R 2 * ſome 


Aue ted of being gal 
by lord Sunderland; but be always ap- 
+ peared to me to have the SAME; S DNN 
*, MENTS, and, Nor T, TO HAVE CHANGED: 
2 MAXIMS. | * bas a great 450 17 ere a 
: 5 ohh thoſe Were Sen, 
oppoſite ta the court in parliament, He 
was elected for this preſent one. I gave 
hee only, what your majeſty, permitted 
me. He 2 would 5 willingly have had 
* more, and if a new gratification was 

given him, it Would be eaſy to engage 
him entirely. However, he is very 
favqurably diſpoſed to what your ma- 

« jeſty, may deſire; and is not willing that 
* England. and the States -general ſhould 
make a league . is "Ow bad 


899 — — 


The words in the French, relative to the gra- 
tification ſaid to be given to'SYDNEY, and his averſe- 
. 8 neſs 


Els. 
„ Aerms TOY Wo ih He I 
„ Htids and Laügtis at "tHe" EU's" making II 
fe of hit 48 4 negCiator. T believe He | 
"4 LEE Than” vhs wal 14 be Very ufc, if 5 9 1 
the affairs of England aint be bose 5 
© to Stteetriitics 1991. 0 elt! % 2911 - | | [ 

- "Te is 6bfervable, hat Stirs M. 
Patches, tere büt a very fender acchüfit | 
: bf an) ker Fiete "received A 'SYDNEY, x. 1 
which the money 15 pretended | to have 
een paid to 5 him ; His alfi Mines io the 


L Weeks of the ear of Day's being the 


i: 43s 4 


E «leah wil * | 
Are as follow: Je ne lui ai donn que ce que votre [ 
= jeſts m' a permit. II auroit bien voulu avow — | 
c * da | ay & ſi on luj faiſoit quelque g gratification 5 
: nouvelle, il feroit aiſe de engager entierement. 
Expendant i it elt dans des diſpoſiti tions fort favourables 
«£ pour ce que votre Majeſte peut deſirer, & ne 
_ ©, youdroit pas que VAngleterre & les Etats Gene- 
© raux fiſſent une ligue. 
7 Dalrymple, vol. II. p. 261, 262. 


1 only 


—r—ð᷑2ẽ36 —ũ—XPUPUÄmA¹AmñXA᷑m᷑AwWw:w —„— ** e, 


[246 


1 thing particularly mentioned. How- 
ever, admitting theſe papers to he genuine, 
and the facts contained in them to be true, 
t does not appear, that he was engaged in 
any tranſactions unfavourable to the liber- 
ties of his country. Nor is there the leaſt 
evidence that Barillon conſidered him as a 
| man capable of any ching of this kind: on 
_ contrary, in the paſſage that has been 
j juſt quoted, the French miniſter declares, 
that Mr. SYDNEY. © always appeared to 
40 him to have the ſame See and not 
4 to have chan ged maxims.” | 
Ix another letter, he repreſents. Mr. 
'SYDNEY- as converſing with him under 
the character, and agreeably to the prin- 
ciples, of a ſteady Republican. And 
in a letter, dated Dec. 5, 1680, Barillon | 
expreſſes himſelf i in the following terms : 
The ſieur AL6ERNON SYDNEY is a man 


5 


32 Vid. Dalrymple, vol. II. p. 37g. 
«ot 


0 — Hi 


„ pendents, and other ſect aries | 


aw ] 1 
igh defigns, 
«< which tend to the eſtabliſſiment of a re- 
public. He is in the party of; the Inde- 
and this 
party were maſters during thaidaveigrau-. 
J dies. They are not at preſent very power 
5 iament, but they are ſtrong in 


ng —— it 4s through the: intrigues 
of the ſieur (ALGERNON- SYDNEY» that 


one of the two ſheriffs, named Bethel, 


has been elected 


Is theſe papers are conſidered as genuine, 


there are many who may think it ſome- 


what extraordinary, that Sy DEN ſhould 
have been ſo averſe, to an alliance with 
Holland, as he is repreſented in a paſſage 
lately quoted. But it ſhould be remem- 
bered, that the views and ſentiments 
of men were, in many reſpects, extremely 
different in that age, from what they are at 


Palrymple, p. 287. 
1 preſent. 
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preſent» SrhuNv, and others ne 
party, were apprehenſtve that the union 
with the prince of -Orange might be of 
dangerous conſequences to England. They 
thought, that che prince of Orange might 
re- unite in his perſon the power of che 

| and they conſidered it as a kind: of funda- 
mental principle,” that the houſe of Stuart 
and the houſe of Orange were inſeparably 
united, and that their common — 
both in England and in Holland, It is 
well-known, that fimilar jealouſies, of the 
ambitious deſigns of the houſe of Orange, 
had been before e ned by the famous 
De Wit, and others of the more "zealous. 
Republicans in Holland: 

Sorresrre the money mentioned in 
Barillonꝰs papers to have been really paid 
1 - - Vid. Dalrymple, p. 129, 313. 
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to "SYDNEY, we have no — it 
was received by him for his ow-n uſe 
But, in truth, we have no evidence -that 


it was ever received by him at- all. No 


man would think it juſt in his own caſe, 
that he ſhould be condemned, eithet in his 


tion of: 


ceived; or n evidences: to 9 
anne N 


« Tf * reſtimony Wy fot! Howard could e 
relied on, (which it evidently c cannot, from the ki own 


Sr ſometimes made uſe ef money to advance 


the ſcheme of exciting an affectual oppoſition to the 
government. ü Lord Howard ſworg at Mr. SYpyery” $ 
trial, that be was “ with Col. SYDNEY, and ſaw him | 


on put about gary guineas in his pocket, which, he 
6 ſaid, were for Aaron Smith.“ It is repreſented in the 
trial, that this Aaron Smith was ſent into Scotland, to 

excite ſome of the leading men there to join with gt 
Engliſh malcontents, 


FROM 


life-time or afterwards, upon the mere aſſer 
other that money had been paid to 
him, without the leaſt proof of its bein 8 re- 


cy of his character) ĩt would appear, that Mr. 
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- might charge money in his accounts as 


7 250 ] 
res the nature. of the de 


little reaſon to ſuppoſe him a man of very 


kigid virtue. We have known foreign 


a8 well as thoſe of our own 


country, capable of very baſe actions : and 


it. not more probable, that 


paid to Sv NET, which, in fact never Was 


paid to him, but put into his own pocket, 
than that a man of SYDNEY'S, noble, birth, 
high ſpirit FE. e of temper, 


E 2117 it 


ſhould be — on to take money 


F 8 "$33.5 Jr 


from the court. of France, 4. kaſt for ay 
unworthy. purpoſe? ec, vel le H WA 
Tux ſentiments advanced by how Y, 
in his celebrated Diſcourſes concerning 
e Government,” are ſuch as muſt haturally 


: 4100 45 


render him odious to, a deſpotic court 
like that, of France. He. was the de- 
tanmined caſſortar of the rights of human 


nature, 


7 25 J 

nature, — every ſpecies of e 
and has therefore ever been an object 
of averſion to the adyocates for tyranny. 
And of the particular hatred of the 
French to the character and principles 


of SYDNEY, we have a ſtriking inſtance 


N related by Lord. Moleſworth, i in the preface 


to his Account of Denmark. At the 


+ es ens he, when Mr. ALGERNON 
þ _os EY, Was ambaſſador at that court, 
0 + Monficur Terlon, the F rench ambaſ- 


n 


6 fador, had the confidence to, tear out of 


- +4 — "IC 


5 the, book "of mottoes, in the King 8 
4 library, this verſe, Which Mr. SYDNEY. 
4 (according to the cuſtom allowed to all 
noble ſtran gers) had written in it: 

Alas hec inimica gran 
© Enſe petit placidam ſub libertate quictem.— 


* Though Monſieur Ter lon underſtood not 


a word of Latin, he was told by others 
the meaning of that ſentence, which he 
. * con- 
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„letting up in Dentnark by Ptich alfi 
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I one French tninifter's Katred is th | 


n and principles of SY DUNE, could 
ad Hirn tb teſtify His animoſity agalüft 
Hith in chis open and "indecent 1 matines, 
r reafo "Have" we te Kippoſs, " Hhat 
abbther French 1 minif ter might n 1 ot be 
eupable, of i inſerting $yDnzy's Bat in 
tlie liſt of French pentioners, ai nd of in- 
troducing 18 A paſſag ge or two in His letters 
to coufitenande the impoſition, With 4 view 
ef itifuring bis memory and chafacter? 
Tar Srixey poffeſſed u wirth,” an 


ardent attachment to the Hberkies of his 


of his hfe; and of his writings; and hard 


moſb at be if the reputation ef ſuch-a 


man could . be dlaſted, ; by the he unproved 


3 


1 aſſertions 


EY L 233 J 
aſſertions of a foreign 'mitiſter, Sutely 
fuck a life as that of SYNE x, ſupported 
by bis admirable writings**, and feste 
with his blood, are more than ſufficient 
to counterbalance ſuch evidence againſt 
| him, as that contained in the papers of 

Barillon, as. publiſhed by Sir Jchn Dual- 
rymple! A great part of the life of this 
illuſtrious man was ſpent in- defending the 
cauſe of publie liberty, by his pen, and 
by his ſword; and when his ſteady ad- 
berence to the ſame nn at len Sh 


** The 1 writer of the cc N of ALGzrxON. 
ec Syouey,” prefixed to the 4to edition of his works, 

obſerves, that © his Drscouxszs cone RN GO. 
«© VERNMENT alone will immortalize his name; and 
© are ſufficient to ſupply the loſs, of Cicero's fix 
* books Dx [RepusLica, which has been ſo much 
cc regretted by men of ſenſe and probity. In ſhort, 
« jt js one of. the nobleſt books that ever the mind f 
of man produced; and we cannot wiſh a- grenter, 
«cor more: extenſive; bleſſing to the world, thanithaty * 
«It may be every where 'read, and its principles 


66 a received and propagated.” . 
brought 
S 


j 


ſhall readily acknowledge, that the charges 


[ 254 3 
brought him to the ſcaffold. Ait 
death,“ to uſe the wor 0 biſhop 
Burnet on = occaſion, « with an uncon- 
cer edneſs, that became one Who had 
« ſetup Maxcus Bnurus for his pattern. 
HaAxIN ſaid thus much in juſtifica 


tion of lord Rosskr. and Mr. Sypney, I 


RES - 


againſt Montague are better ſupported : 
for letters are produced from him, which 


| countenance | the aſſertions of Barillon. 


But it cannot be expected of all the indi- 
viduals of which any party is compoſed, 
that they ſhould be men of rigid and 
inflexible virtue. And whatever diſadvan- 


tageous ideas we may be led to form, from 


che papers publiſhed by Sir John Dal- 


rymple, of ſome individuals profeſſing pa- 
triotiſm, we ſhall not be led by them to 


entertain more honourable ideas of re gal 
virtue; or find any new reaſons for put- 


ing 


- 


L 26% } 

8 , . U. wh riley an, tus 
evidence of What mean, baſe, and diſho- 
neſt arts, the Sovereigu of a n . 
may be guiltyß W dlr $5 age 

Ix has been i e Said Dal. 
rymple's publication has afforded. much 
ſubje&. of exultation to the ſons of ve- 

nality, who are deſirous of ſeeing all pre- 
tenſions to patriotiſm placed in an unfa- 

vourable light; and who are glad of an 
opportunity of inſinuating, that they have 
not 2 much better opinion of the patriots - 
of the laſt age, than of thoſe of the pre- 
ſent. But the reality of the exiſtence of 
public ſpirit in this country, does not de- 


23 Charles II. was eminently profligate as a private 
man, as well as in his character as a prince; and yet, 
to the memory of this unprincipled tyrant, a new and 
pompous ſtatue has lately been erected in the Royal 
Exchange. 1 88 
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[SE Þ 
peti® terely on à River. or 4 Srbkr, 
dear as thoſe narnes deſervelly are to us. 


Our annals are adorned with the names of 


illuſtrious men; who may be ranked with 


If Giezcs. produced an ATR, a Ti- 


a Fakxierbs, a Ero, and a Bkvrvus; 


the moſt celebrated patriots of antiquity. 


Exer. AB has alfo produced her Wear : 


worn *s, Her ExTior -, Ber HI. 


- - 


24 Parr Wexrworrn was a | member of the | 
. houſe of commons in the reign of queen Elizabeth. | 
be He was = man of a moſt undaunted and incorruptible . 

ſpirit, and defended the rights of the ſubje& with more 
vigour than any other man in that reign. He ap- 
pears to have had more juſt and enlarged notions of 
liberty than any of his contemporaries. He was three 
ſeveral times committed to.the Tower, for the ken 4 


of his ſpeeches in parliament. : 


25 Sir Joun ETIIOr was one of the moſt able 
and active leaders of the oppoſition to the tyranny 


of n. the Firſt and Charles the Firſt. He was an 
— 


— 
* * * / 
my 1 W DIY % * 
” 2 
2 


- 


1 1} 


her LupLow, her AxDRRw Mazvzr, and 
her GzorGe SAVILE. 

 Amons the many attempts which have 
| deen made by ſuperficial modern wits, to 
| throw an air of ridicule -upon the loye of 
freedom, 1 it has lately been repreſented, by 
ſome writers, as a propenſity which was 
chiefly found among the low, the vulgar, 
and the illiterate. Theſe ſublime ge- 
niu ſſes have diſcovered, that the love of 


liberty 3 is a paſſion ſuited only to rude and 


uncultivated minds. But the truth is, that 
among thoſe who, in different ages of the 


world, have rendered themſelves moſt con- 
| ſpicuous by their zeal for public freedom, 
there have been many who were poſſeſſed 


of every quality of the head, and of the | 
heart, that could render them ornaments 


eloquent, incorrupt, and independent ſenator; and 
died in a confinement, which was ſolely brought 
upon him by his manly and ſteady adherence to the 
principles of a free conſtitytion, 


Yb I. ©" | of 
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of human nature. And * B; - obſervable, 
that three of the greateſt men which this 


country has produced, were not more 


diſtinguiſhed by the force of their under- 
ſtanding, cheir extenſive learning, and the 


ſplendour of their genius, ; than by their 


ardent zeal for the liberties gf their-coun- 
try. I. mean S&LDEN, en aud 


ML rox. 1 wi (ONE j 4 
Tas name of — is ot 


. celebrated for his various: and: profound 


erudition; and, in the character of an 


Engliſh. ſenator, he exhibited the ſtrongeſt 


attachment to the rights of the ſubject, 
and defended them with a degree of ar- 


| deur, which cauſed him to be more than 
once impriſoned by an arbitrary court. 
As to Mr. Lock, who was one of the 


moſt virtuous men, and one of the great 
eſt philoſophers, of the laſt age, his Trea- 


tiſe on Government, and Letters on Tole- 
ration, will ever be a laſting and honourable | 


memo- 


1 6 2, 
e of his ſolicitude to a the” | : 4 
cauſe of civil and religious liberty. And 1 

of our immortal Mix ron, one of nun | 

moſt: ſublime poets who have appeared | 
among mankind, jt has been juſtly ſaid, [ 
1 


that « the darling paſſion of his ſoul was [ 
« the love of liberty ;” and at the cloſe of 2 
his life, he frequently expreſſed to his 1 
friends his entire ſatisfaction of mind, : 
e that he had conſtantly employed his 
60 ſtrength and faculties in the defence of 
4 liberty, and in oppoſition to ſlavery. | 
No age ever abounded more than the 
preſent, with men who affect to ridicule 
all who profeſs an affection for their coun- 
try, and a zeal for its honour and its in- 
tereſts. They are fo far from being ants 
mated by any ſuch generous ſentiments 
themſelves, that they cannot even form 
an idea of the poſſibility of their exiſt- 
ence, But it is certain, that no man can 


"Fr" be 
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be truly virtuous, who does not love his 
1 country, and who is not ſolicitous to 

1 promote its felicity. It was the ob- 

ſervation of lord Delamer , a virtuous: 

nobleman. 


26 Sir John Dalrymple obſerves, (vol. II. p. 339.) 
that there are, in the cabinet at Kenſington, letters 
from the lords Delamer, Stamford, and Brandon, 
« making apologies to the Prince (of Orange) 

4 for their want of ſpeed in joining him (after his 
“ landing): offences, however, which he never af- 
ce terwards forgave.” But it is not very probable, 
that lord Delamer could delay to join William after 

his landing, in ſuch a manner as to excite a degree of 
- reſentment in him which never ſubſided ; when it is 8 
ſuppoſed, that his lordſhip was one of the original 
projectors of the Revolution; and when it is cer- 

tain, that this nobleman, with the lords Halifax and 

_ Shrewſhury, was ſent by William, on the 17th of | 
December, 1688, with a meſſage to King James to 
remove from Whitehall. King William alſo made 
lord Delamer a privy counſellor, chancellor and 
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under-treaſurer of the exchequer, and lord-lieutenant 
of the county and city of Cheſter; and in 1690 
created 
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Böbleian who had a conſiderable ſhare i in 


bringing about the Revolution, that there 
never yet was any good man, who had 


not an ardent zeal for his country.” 


| created him earl of Warrington. | Surely theſe are 
no evidences either of lord Delamer' s want of zeal 
in the promotion of the Revolution ; or of any re- 
ſentment of king William againſt him on chat account. 
But it is true, that lord Delamer was too ſincere Aa 
patriot to approve. of all king William's O meaſures ; 4 
and I have obſerved of him in another publication, 
which is not now reprinted, that he was not per- 
bay ſatisfied with the manner in which ſome points 
were adjuſted at the Revolution. He appears to 
have wiſhed for more retrenchments of ths regal 
prerogative, and to have thought, that the liberty of 
the ſubject was not ſufficiently ſecured and aſcer- 
| tained even under the new ſettlement. Mr. Granger 
Hays of him, in his Biographical Hiſtory of England, 
that « he was a man of a generous and noble nature, 
c which diſdained, upon any terms, to ſubmit to 
4 ſervitude ; and whoſe paſſions ſeemed - to centre 
in the love of Civil and religious liberty.” | 
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triotiſinz have little more conception of 


| 5 > [ 2621 
Ir is, however, probable; that the 


F In the fame publication 1 have alſo obſerved, 


chat among the promoters of the Revolution, of in- 


ferior rank, but not of inferior werit, the Rev. Mr. 
SAMUEL JOHNSON, who had been chaplain to lord 


: Ruſſel, deſerves to be particularly remembered. This 


gentleman publi ſhed, before the Revolution, 3 number 
bf pieces in ſupport of the Proteſtant Religion, and | 
the cauſe of civil liberty ; and in particular, " An 


© Addreſs to. the Proteſtants in king J ames's army.” 


This is ſuppoſed to. have produced a great effect 


: on the minds of king James's ſoldiers, and 10 


have contributed much towards induci ng them to 
abandon the royal cauſe. It Was deemed a ſeditious 
libel ; and Mr. Johnſon ſuffered on account of it, ; 
with the utmoſt fortitude; a moſt rigorous puniſh- 

ment, which no court of juſtice, but one eininently | 


infamous, could have inflicted on ſuch a man. He : 


was rector of Corringham, in Eſſex; and was much 


beloved and eſteemed by his pariſhioners. His 


writings were e ſuppoſed, by the J 2 to have 


con- 


E 

che exiſtence of other virtues, and believe 
all men to be actuated by motives of baſe 
and ſordid intereſt. But he who labours 
to propagate the notion, that all men are 
more or leis knaves, may reaſonably be 
ſuppoſed. to poſſeſs more modeſty, than 
to make an exception in favour of him» 
ſell. The man who draws general con- 
clufjons of this kind, muſt always find 
ſome evidence of the truth of them in 

his own heart. He judges of others by 
| himſelf; and finding no honour, or vir- 


contribined fo much towards the Revolthidn, that, 
after that event had taken place, they attempted to 
affaſfinate him; and though they did not ſucceed in 
their deſign, he received from them two wounds in 
the head. He was a ftrenuous advocate for annual 
parliaments; and thought that, after the Revolution, | 
ſufficient care was not taken to guard againſt the | 1 
danger of a ſtanding army. His works were eol- | 
lected together, and publiſhed, in one volume, folio, 
in 1710. 
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tue, or public at, in his own breaſt, he 

at once concludes that they are to be found | 
no where elſe. FFF. 
Tur there have been too many men 

among us profeſſing patriotiſm, whoſe 

: conduct has ſufficiently demonſtrated, that 

they were utterly uninfluenced by any ſuch 


noble principle, is a melancholy truth 
- which we are forced to acknowledge. But 


2 ſurely it would be unjuſt to ſuppoſe, that 


becauſe ſome men are inſineere, therefore 
| every man is a hypocrite. To imagine, 
that no man profeſſes to ſerve the public 
without ſome indirect views of his own, 
is a ſentiment, that, unleſs mankind are 
become wholly abandoned, muſt be falſe ; 

and the propagation of which, if it were 


true, could not poſſibly anſwer any good 


purpoſe. Let us rather cheriſh the thou ght, 
that there are ſtill men remaining among 
Wy who would ſerve the public on the 
pureſt 


pureſt principles; and who have ſo juſt 
a ſenſe of what they owe to the memory 


of their brave anceſtors, of what they 
owe to themſelves, and to their poſterity, 


that they will defend their privileges as 


freeborn men at whatſoever hazard, and : 


rather facrifice their lives than ſubmit to 
an ignominious ſtate of ſervitude; ſhould 
thoſe who are "inveſted with the reins of 
power ever form the iniquitous project of 

a. ts abs 
Bor there is one  obſervatibni, which 
may afford us ſome conſolation, though 
there ſhould in fact be but an inconſider- 
able portion of public ſpirit remaining 
among us; and though few ſhould be 
found who would ſerve their country, un- 
leſs they derived ſome benefit from it them- 
ſelves. And that is, that it muſt be the 
| 1NTEREST of the greater number, to make 
ſome ſtand againſt the approaches of de- 
ſpotiſm. 
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Sin. Many may 3 a tem porary 


advantage from a compliance with the am- 
bitious deſigns of a prince, or of a miniſter, 


but it- muſt ever be the intereſt of the 


bulk of the people to ſupport their own 


privileges. The great danger is, leſt they 
ſhould not have a juſt. ſenſe of their value 
and importance, and of the neceſſity of 
guarding with the utmoſt. vigilance, againſt 


the encroachments r 
Tur ſeems to be one unhappy error, 


which has prevailed too much in the 


preſent age, as well as at former periods. 2 


I mean, an opinion which has been en- 


tertained, by many perſons of conſiderable 
property, that it is their intereſt on all 
occaſions to ſupport the. meaſures of go- 
vernment, on the ſuppoſition, that this i is 
the beſt means of preventing any ſuch 
civil diſſenſions, as would. endanger the 
ſecurity of their own property, But the 

truth 


(a 1 


truth i FY that the beſt .method of romdity 
ing property ſecure, is for the members 
of the community in general to take 
every juſt, legal, and conſtitutional method 
of aſſerting their native rights. Under a 
deſpotic government no property can be 
ſecure; every thing is at the mercy of the 
prinee, and his miniſters. And in a li- 
mited government like ours, there cane 
not be a greater encouragement to the 
arbitrary views of thoſe inveſted with 
the reins of power, than to ſee great 
numbers of the moſt. conſiderable. land- 
holders, and wealthieſt merchants and tra- 
ders, ready to ſubmit with tameneſs and 
ſervility to all the meaſures of government, 
——— ap) iii JAN 
| conſequence of this 1s, the miniſtry pro- 
ceed to greater lengths than they would 
otherwiſe dare to do; and a great part” 
of the nation may become ſo much exaſpe- 
rated, 
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nmted, as fo reilder ſome vidlerit confullion 


in the ſtate almoſt ewitabl lt... 
2 Furs appears to have deen in a great 


meafure the Gale in the e reign of Charles 
the Firſt. 


That arbitrary Prince and his 
minifters were encouraged in their mi- 
hie vous deftgrs, by the madnifeſt want of 
public ſpirlt in too many perfotis of rank 
and fortune; and the pufillanimit) of the 


luxurious and wealthy brought ori them 


that civit war, and thoſe evils, which they 
ſo much dreaded ; ; which would proba- 
bly have deen prevented by a more manly 
and patriotie conduct. The ſame cauſes 
Will naturally produce! ithe' fame effects at 
ether periods; and the beſt method that 
the opulent cat take of ſecuring their 
property, is to oppoſe,” in a legal manner, 


Mol violent and unconſtitutional mea- 


fures of Fovertitient, which ü a natu- 
1 1 1 8 53 F ; ral 
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ral anten to exaſperate the balk of the 
nation. x, . 5 Fo 

As to thoſe reflections del are dn 
thrown out, whether with reaſon or 
otherwiſe, againſt individuals who are 
embarked in the cauſe of the people, it 
may be remarked, that it can never be 


admitted to be a juſt ſentiment, that, in 


an oppoſition to an oppreſſive ſyſtem of 
adminiſtration, we ought to act in concert 
with none but men of pure and virtuous 
principles. If this were to be admitted as 
an eſſential point, it would be impoſſible 
that any oppoſition to tyranny could be 
ſucceſsful. It were, indeed, greatly to be 
wiſhed, that all who engage in a good 
cauſe ſhould be influenced by the moſt 
honourable and worthy motives; > but this 
never can be. univerſally the caſe. All z 
large bodies of men muſt conſiſt of perſons 
of different characters, views, and in- 

terelts ; 


LOS 


f 


EE TE 
| [ IL teres: and thoſe who would promote 
= any great national deſign, muſt join with 
daun without ſerutinizing minurely into 
3 their various motives of action. The 
number of perſons of pure and rigid 
virtue will ever be too inconſiderable te 
| effeQuate any great purpoſe, without the 
aſſiſtance of perſons of more exceptionable 
Principles and manners. A virtuous man 
will not join.in any meaſures chat his con · 
ſcience diſapproves; but, at a time of dan» 
ger, no man ſcruples to receive aſſiſtance 
from perſons whoſe conduct and character 
he may know to be cenfurable. He who is 
aſſaulted by a robber, or an aſſaſſin, never 
inquires into the character of the man who 
oomes to his relief. And when our country 
is attacked by forei gu enemies, or by thoſe 
more dangerous ones at home, who would 
deprive us of our moſt valuable rights, - 
it is the intereſt of all the claſſes of the 
| . people, 
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n without diſtinction, to unite in 
the moſt vi gorous WEI to * com- 
mon enemy. 

As it was the primary Si of theſs 
pages to attempt a juſtification of thoſe 
illuſtrious patriots, Russer. and SYDNEY; 


ſo it was intended by ſome of the preced- 


ing obſervations to ſhew, that. no- reflex» 
ions: which have been thrown- out againſt 
any perſons celebrated for their patriotiſm, 


whether with or without foundation, nor 


any inferences which may be drawn from 


their conduct, ſniould lead the people to 


decline a vigorous. oppoſition- to every 
ſpecies of oppreſſion. RusskL and SypNRY 


appear to have defended the cauſe of 


national freedom on the moſt virtuous 
principles: but even thoſe men who have 
oppoſed an iniquitous adminiſtration from 


motives not of the moſt commendable 


kind, have yet been often highly ſervice- 
av 
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able! to the public. 1 And whatever ſenti- 


ments we may entertain of any individvals, 


who have been ap plauded for their public 


ſpirit, whether in antient or in modern 
times, it is ſtill our intereſt and our duty 7 
to maintain, with firmneſs and with ardour, 
the rights of our country. Civil liberty 


will ever be conſidered, by generous and 


noble minds, as the greateſt of all tempo- 

ral bleſſings; our anceſtors have acquired 
it for us at an immenſe expence of blood 
and of treaſure; and if we inherit any 
portion of their wiſdom, or of their vir- 


tue, we ſhall never ſuffer it to be wreſted 


from us; but defend it againſt every 
attack, either of open violence, or ſecret 
corruption, with a zeal proportioned to its 
yalue and its UNportance. 


A = 
DIALOGUE 


BETWEEN 


TWO GENTLEMEN, 
CONCERNING 


The late Application to Parliament, for 
Relief in the Matter of Sugscxir rio 
to the TRHIRTY-NINE ARTICLES and 
LirTurey of the CxurRcn of ENGLAND. 
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© If the Sexir runs be the rule of my faith, indeed and not in 
« words only ; how can it be ſo, if I be not to judge for myſelf, 
& what is in it, and what is not? For, if the DETERMINATIONS 
« of others, are to bind me up, or tie me down, to fuch a par- 
« ticular iN TERPRETATION, then, it is not the Scripture 
« which is the rule of wy faith; but thoſe ÞzTzzRMINA TIONS 
u of others. - e 


Biſhop Hoa pz v. 


[FIRST PUBLISHED IN THE YEAR 1772.] 
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DIALOGUE, &. 


Mr. FRANKLAND, Mr. HANMER. 


FrRANKLAND, [ 1 


S it is not long, my dear 
friend, fince you arrived 
(= out of the country, 1 
= 1 ſhould be glad to learn 
. 8 Lom you, what are the 
5 ſentiments of the gene- 
rality of your neighbours, relative to the 

ſcheme lately ſet on foot, of petitioning to 
Tx parli- 
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4 parliament for ſome relief, in the matter of 


ſubſcription to the Thirty- -nine Articles, 5 
and the Liturgy of the church of England. 

_ Hanwes. in truth, Mr. Frankland, the 
generality give theinſelves very little con- 
dern about it. For though we compliment 
the land of our nativity ſo far as to ſtile it 


a Chriſtian country, yet there are compara- 


tively few to whom religion is in any degree 
an object of attention. | 

FRANKL. I believe there is too much 
juſtice ! in your obſervation; and I am ſen- 


2 ſible, that many of thoſe who do appear 
to be in ſome degree influenced by reli gion, 


are far from having imbibed rational or 


conſiſtent ſentiments concerning it. But 1 
with to know, what, 18 the idea entertained 


| concerning the petitioners and their deſign, 
by thoſe who do pay ſome attention to ſuch 
| matters, and with whom you have con- 


verſed 5 
Hanm. 
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_ Hamm. They are conſidered. * many 48 
1 pragmatical ſet of people, who aim only 
to diſturb the peace of the church, in order 
to eſtabliſh their own notions, in pre- 


ference to thoſe which have been long 
eſtabliſhed by lawful authority; but others 


think more favourably of them, and with 
that theme endeavours may Þ be attended with 


be RANKL, The gentlewen, who haye em- 


berked in this deſign, are far from haying 


any deſire to impoſe their fentiments upon 
others. They are only ſolicitous, that they 


may not be obliged to ſubſcribe a ſet of 
articles drawn up by fallible men, and L 
which do not appear to them to be ſuffi- 


ciently ſupported cither by ſcripture or by 


reaſon. 


HAN. It may 10 ſo; but 5 you will 
allow me to give you my own ſentiments, 
as well as thoſe of my country neighbours, 
F'3 I muſt 
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I muſt obſerve, that 1 do not fee why 


articles which have been ſo long efta- 


blithed, ſhould now be either altered or 


aboliſhed. 
| Frank. As to the length of time during 


which theſe articles have ſubſiſted, that con- 
fideration cannot be admitted to be an ar- 


gument of much weight. If fuch reaſons 
had prevailed at the time of the Reforma- 
tion, that event could never have taken 
place. The ſuperſtitions of the Romith 
church had been eſtabliſhed much longer 


than the articles of the preſent church of 


England. But no length of time can 


fanctify error, or juſtify the continuance of 
unjuſt and unchriſtian impoſitions. 


Hanm. Admitting the juſtice of your 


obſervations, it does not appear to me, that 
the buſineſs of ſubſcription to the thirty- 
nine articles, is a matter fo important as 


ſome people ſeem to apprehend. 
IT | FRANKL. 


ub 
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Frankz. To you, who are a — it 
may appear fo ; and others, I believe, are of 
your ſentiments in this reſpect. The laity are 


under no obligation to ſubſeribe the articles, 
and may, therefore, be little affected by 
grievances that may ſeem to concern the 


clergy only. But the point is, whether it be 
not a real hardſhip, that all the clergy of a 
national church ſhould be obliged not only 
to fubſcribe thirty-nine articles of faith, 
many of them on abſtruſe and controverted 
points; but alſo ſolemnly to declare, their 
unfeigned aſſent and conſent to ALL and 
EVERY particular contained and en 


in the book of common prayer; though it 
will be acknowledged, by the generality 


of candid and inquiſitive perſons, who are 
_ converſant with ſuch ſubjects, that there 


are many very exceptionable particulars in 
that book, excellent as other parts of it 


undoubtedly arg? ? 
'' 4 HANM, 
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Hast You Geek, Mr. Frankland, as if 
the clergy were obliged to ſubſeribe to the 
articles and liturgy. But you ſhould re- 
member, that no man is s compelled to 
ſubſcribe either. | : 

'FrankL. It is true, he is not. 1 
having been educated for a clergyman, if 


he has any objections to ſubſcription, he has 
[ pur a to ſhift for himſelf in what way he 


If he can get any other employment, 
2 may; and if he cannot, the church 


will give him leave to ſtarve without. But 
it ſhould be conſidered, that this is too 
ſtrong a temptation for ordinary virtue; 
and it muſt not be expected that the ma- 


ority of the clergy, or thoſe educated for 


that profeſſion, can be entirely free from 


human frailties. After a man has gone 
through a tedious and expenſive courſe of 
education, to quality him for a particular 
profeſſion, he may find it difficult to with- 

5 ſtand 


= 7. 
ſtand the temptation of complying with a 
ſubſcription which he does not approve, 
when that is the only method by which he 
can be admitted into the profeſſion for 
which he was intended, and which may be 
the only one in which he can have a 
rational proſpect of ſucceeding. io 
HAN. Thoſe who do not approve of 
the terms required by the church, may join 
themſelves. to the diſſenters, and officiate 
28 miniſters among them... | 
FrANKL. They would not, 1 find 
that ſo eaſy as you imagine. There are at 
leaſt as many brought up in the diſſenting 
academies for the miniſtry, as can procure 2 
comfortable ſubſiſtence from the voluntary 
ſubſcriptions of the diſſenters; who are 
obliged by law to pay as much as others to 
the eſtabliſhed clergy, and conſequently 
have the leſs to ſpare for their own 
miniſters. There is, therefore, very little 
| room 


. 
room among them for ſuch as have been 
educated at the univerſities, and who after- 
wards find, that they cannot conſcientiouſly 


comply with the terms of ſubſcription 
required in the church, I know a gentle- 


man, who was ſome time ſettled among 


the diſſenters as a miniſter, a man of 


parts and learnin g. of amiable character, 


and who yet has quitted the miniſtry for 


a ſecular employment, becauſe he could 


not procure a tolerable maintenance as a 


divine. 


- Hanm. There may be hardſhips with 


refpe& to ſome individuals, in the re- 


quiſition of ſubſcription to the articles 


and liturgy, and yet inſiſting on ſuch a 
ſubſcription may be adyantageous upon the 


whole. 
FxANEL. I do not ſee that there are any 


advantages procured. by the impoſition of 


ſub- 


JC 
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fubſcription, which are in any reſpect fuk- 
ficient to balance its difadvantages. | 
Haw. Is not ſubſcription to the articles 
neceſſary to preſerve an . of 
opinion among the clergy 88 | 


/ 


FRANEL. It is certain, that preſery- 


ing: an uniformity of opinion is one of 
the chief purpoſes, for which ſubſcription 


was profeſſed to be originally impoſed ; and 
it is equally certain, that this purpoſe has 
Not been anſwered by it. 
rious, that notwithſtanding the articles, 
there has been a great diverſity of ſenti- 
ment, upon important points, among the 
clergy of the church of England ? Of this 
the numberleſs treatiſes in controverſial 


divinity, written by clergymen 'of the 


eſtabliſhed church in oppoſition to one 
another, are an inconteſtable evidence. 
And very few thinking men among them 
will ever refer to the articles as a proof of 

any 


Is it not noto- 
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any conteſted point. They know that 


men of ſenſe, and ſuch as have a juſt f 


reverence for the ſeri ptures, as a divine 
revelation, require better and more fa- 
tisfactory proof. And as to unity of opi- 
nion, it is not I believe to be found even 
among the preſent defenders of ſubſerip⸗ 


tion. Are Dean Tucker, Dr. Randolph, 


Dr. Ibbetſon, Dr. Halifax, Mr. Samuel 


Roe, Mr. Toplady, and Mr. Madan, all of 


the ſame ſentiments with reſpect to the 
doctrines of original ſin, free-will, juſtifi- 


cation hy faith, and predeſtination ; "Thoſe 
who know them, I apprehend, will hardly 


ſuppoſe that they are: and yet they are 
all extremely zealous to ſupport the fams 


articles. 


HaNM. Well, but I would aſk, whether 


every ſociety has not a right to make laws 


for the regulation of its merabers ? and 
- whether 


Ws 
2-1 
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judge of the propriety of thoſe laws? 


FnANKL. Every ſociety has, undoubt : 
edly, a right to make laws for the regula- 


tion of the conduct of its members; but 


laws for the regulation of mens ACTIONS, 
and laws for the regulation of their BELIEF, | 


are very diſtin& things. 

HANM. Granted: but has not every 
RELIGIOUS ſociety a right to inquire, from 
thoſe who are admitted into it, ſome 


account of their religious ſentiments? and 


do not even diſſenting con gregations, as 
well as eſtabliſhed churches in other 
countries, require ſome teſt of this kind ? 
FRANKEL. It does not neceſlarily follow, 
that becauſe a practice is very general, it 
muſt therefore be conſonant to reaſon. 


There is, however, a material difference 


between requiring ſome account of the 


Aith of thoſe who are admitted inta the 
church, 


whether the ſociety itſelf be not the ſole 


„ * 


0 2 r Ro A cs 
8 r 
= a 


j 
: 
\ 
l N 
1. 
1 
19 
3 
1 
4 
4 
Fi 
* 
k 
I 
= 
\ 1 
! 1 I 
7 
5 
** 


/ 4 


=} 
church, and inſiſting upon their ſubſcribing 
_ implicitly a long liſt of articles, ready 
drawn up by others. As to the Diſſenters, 
many of them, like Chriſtians of other 
claſſes, have been too ready to aim at 
| impoſing their own ſenſe of ' ſcripture upon 
others; but their miniſters, even when they 
make formal confeſſions of faith, at their 
ordination, are permitted to deliver their 
fentiments in their own words. To the 
honour of ſome diſſenting miniſters, it 
ſhould alſo be remembered, that, from 
a conviction of the evils which have ariſen 
in the Chriſtian world, from the impoſition 
of human creeds and articles of faith, 
they have, at their ordination, refuſed to 
make any particular enumeration of their 
opinions; contenting themſelves with 
making 2 ſolemn declaration of their 
belief in the ſcriptures as 2 divine reve- 


Hation, and of their reſolutions to ſtudy 
theſe 


„ 257 1 

dels ſacred writings diligently, to dach 
the people committed to their care what 
ſhall appear to them to be the real doctrines 
of the goſpel, and to endeavour to regu< - 
late their own conduct by its precepts. 
And this has been conſidered and admitted, 
by ſome of the moſt eminent men among 
the Diſſenters, as a good confeſſion. 
Hax. If it be ſo, I muſt ſtill aſk, whether 
thoſe who drew up the articles and liturgy, X 
ſubſcribing to which is now ſo much 
complained of, were not men eminently 
diſtinguiſhed for piety, learning, and zeal 
for the Proteſtant religion ? = 

FnAxk f. They were, and I honour their 
memory. But though good and excellent 
men, they were but men, and therefore 
liable to error. Even Cranmer and Ridley, 
two of the moſt eminent of the reformers, 
ſullied their characters in bein g concerned 
in the burning of Joan Bocher and George 
Van 
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Van Parre for hereſy. Allowances ou ght 
to be made for the age in which they lived, 
and the prejudices in which they had been 
educated. But Rill this tranſaction alone 
is ſufficient to prove, that great as their 
merits were in other reſpects, they were 
not infallible; and, conſequently, that we. . 
are under no obligation to ſubmit impli- 
citly to their opinions. , Thoſe who could 
ſuppoſe the burning of heretics to be jut- | 
tifiable, may ſurely be conſidered as able 
to other errors in matters of opinion. 
Hanw. You ſpeak, „Mr. Frankland, of 
allowances to be made for the age in which 
the reformers lived. Was not that age a 
learned one? | 
F RANKL. It Was, Mr. Hanmer, com- 
pared with that which preceded it. At 
the period of the Reformation antient 
literature was much cultivated, and con- 
fiderable advances were made in almoſt 
__ 


1 29 ] 
every branch of learning. But it is natural 


that the progreis of truth ſhould be gra- 
dual; and it was not probable, that men 


educated in a religion ſo corrupted as that 
of the church of Rome, ſhould immedi- 
ately ſhake off all their antient prejudices; 
nor have We any reaſon to * that 
they did. e | | 
Hanm. Notwithſtanding g 1 you have 


Aberd, it appears to me, that the 
removing ſubſcription altogether, would 

introduce great confuſion into the church. 
We might, perhaps, have different forms 


of prayer in different churches; at leaſt, 


there would be room given for the ad- 


miſſion even of Peills and ws into the 
church. 145 Nt N 
FRANKEL. As, to new 7 forms, of prayer, 
nothing of this kind need be apprehended, 
unleſs they ſhould be appointed by the go- 


vernors of the church. The petitioners 
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— to them. I.. is one of the great 


„„ - 
do not decline the uſe of the preſent 


| liturgy, though they may with for a few! | 


alterations in ſome of the more exception» ' 
able parts of it. They only deſire to be 
excuſed from making a ſolemn declaration 


of their approbation of every part of it.” 


With reſpect to Papiſts, if the oatlis of 


allegiance and ſupremacy are not | thought 


ſafficient/ to exclude thein, the petitioners 
are willin g-to make the moſt ſolemn 
renunciation of Popery that can be re- 
quired of them; and, with equal ſolemnity, 


are they ready to dezlare! their firm belief 


of the divine origin of the Chriſtian 
religion; which muſt be ſufficient to keep 


out Deiſts, ſo far as any fubſcriptions can 


do it. For, in truth, no ſubſeriptioi 
whatever can poſſibly exclude men of no 
principle, who will, for their own advan- 
tage, comply with whatever teſt can be 


evils 
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OY of ſubſcription | to ereeds and nntbeles 


of faith, that its chief tendency is to make 
men hypocrites. None are excluded by 


it but honeſt and conſcientious men, ho 
are on that account the beſt ſuited to the 
ſacred office of the miniſtry. But, in fact, 


the power aſſumed of impoſing human 

creeds and articles of faith partakes too 
much of the ſpirit of Popery, not to 
be flagrantly n in a Frnteſtant 


eharchoa:o vii! dh 
HANNI. In What manner cad ou! 1 15 
a out, my good friend? 77 1480 
FnAxRkL. Why, in this manner : That 
it is a palpable abſurdity for a, church, 


Which profeſſes itſelf not to be infallible, 


to inſiſt on an implicit aſſent to: her 


articles of faith. If the church of England 


acknowledges herſelf not to be infallible, 


as the has always done in worDs, it follows 
that the 1 is liable to error. On this prin- 


Uz | ciple 
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-ciple ſhe ſhould be a little more modeſt in 
her requiſitions-. A church, avowedly 
ſubject to error, ſhould permit the mem- | 
bers of her communion to examine for 
themſelves. For, in the name of common 
ſenſe, what difference is there between 
aſſuming infallibility, and requiring an 
abſolute ſubmiſſion to her authoritative 
decrees in matters of opinion? If the ſerip⸗ 
ö tures are a ſufficient rule of faith and 
1 practice, what right has any man, what 
| | | Tight have any ſet of men, to impoſe their 
1 '- opinions upon others? If the ſacred 
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i writings are in truth a divine revelation, 
4: they require no human additions: and it is 
| a groſs inconſiſtency, i in aProteſtant church, 
| to inſiſt on a ſubſcription to human cteeds 
| | and articles of faith from all the clergy of 


14 her communion. In this reſpect, the 


1 church of England exactly copies the 
10 church of Rome. The advocates for the 
authority 
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authority of the latter ſay, << The Bible of 
* itſelf is not ſufficient ; ; you muſt add to 
48. . tradition, and the decrees of the 
« church.“ And, in like manner, the 
advocates for the ſubſcription impoſed by 
the church of England, ſay, The Bible 
4 alone is not ſufficient; you 10 add to 
it the thirty-nine articles.” 
_ _Haywm. But ſurely, Mr. Frankland, if 
a ſubſcription to the ſcriptures alone were 
ſufficient, with the uſual qualifications in 
other reſpects, to admit men into the 
miniſtry, we ſhould often hear very con- 
tradictory doctrines from our pulpits. 
FRAxRL. Your articles at preſent un- 
doubtedly do not prevent this. Hear Mr. 
Romaine at one church, and Dr. Adams 
at another, or in the ſame, and do you 
not find them advancing the maſt contra- 
dictory ſentiments; and it is the ſame 
with reſpect to many others of the clergy. 
U3 And 


TN 
And, indeed, if I could admit, which 1 
never can do, the right of the church to 
impoſe articles of faith, I think very 
plauſible arguments might be urged againſt 
the preſent articles, without inquiring 
particularly into the truth of the n 
contained in them. 
Hax M. Why, if the church had a fight 
to require a ſubſeri ption to articles of faith, 
what objection have you to the N 


oſ the preſent? 
FRANK L. I do not, as I intimated FRO 
Ul inquire now into the truth of the doctrines 


contained in them, however juſtly that may 
be queſtioned: but I think, that they may 
8 be objected to on this principle, that they 
bi do not appear to be agreeable to the ſenti- 
ments of the majority of the preſent 
church of England. If the impoſition of 
articles of faith were at all defenſible, 
it is certainly reaſonable, that they ſhould 

, be 
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be agrecable to the ſentiments of the major 
part of the clergy 6f which the church is 


compoſed. We may admit, that the ma- 
jority of the clergy, when the articles 
were firſt formed, really believed them to 
be ſcriptural. But if the clergy, two 


centuries after, change their ſentiments, ; 


EF 85/avt 188 why they ſhould adhere im- 


plicitly to the old articles; or why they 
ſhould not be altered or removed, if the 


majority of the clergy judge them to ba 
erroneous. And that theſe articles are not 
in general really believed by the maj or 


part of the clergy, 9 to me ex- 
tremely evident. 


Hanm. Whence can you infer this, as 
all the clergy muſt” have e theſe 


articles? 

FRANRKL. I rifle? it from the general 
tenor of their preaching and. writings, 
from which, I apprehend, a much better 


94 judgment 
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judgment may be formed of the real ſen- 
timents of the clergy, than from the ſingle 


| circumſtance of their having ſubſcribed 


the thirty-nine articles: which too many 
of them ſeem to conſider merely as a 


matter of form, without complying with 


which they cannot be admitted into orders. 


| It i 18 manifeſt, I think, that the doctrinal 


articles of the church of England are cal- 
vin iſtieal; the controverted points, per- 
haps, not carried to ſo rigid a height as 
ſome have ſuppoſed ; but ſtill upon. the 


whole evidently calviniſtical. But will 


any man Who is much acquainted with 
the writings of the generality of our 
clergy, for many years paſt, and with 
the ſermons. that commonly iſſue from 


our pulpits, take upon him to affirm, 


that they are conſiſtent with calviniſtic 
principles, or conformable to the doctrines 
contained in the thirty-nine articles? 1 


hink 
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think it cannot be affirmed : and that, Þ 


we may be allowed to judge of the ſenti- 
ments of the' clergy from their preaching 
and their writings, by much the major 
part of them do not believe the articles. 
I ſpeak not of the doctrine of the Trinity, 


but with reference to the doctrines of 


original ſin, predeſtination, free will, and 
Juſtification. 7 | 
Hanm. You would then, perhaps, with 
to have a ſet of Arminian articles drawn 
up? ; 
FRANKEL. By no means: thn I think 
they would be more conſonant to the gene- 
ral ſentiments of the clergy than the preſent. 


But if a ſet of articles were drawn up ex- 


actly conformable to my own ſentiments, I 


would vehemently oppoſe the impoſition 


of them; becauſe I conſider all impoſi- 
tions of human creeds and articles of faith 
as unjuſt and unchriſtian. And from what 

I have 
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] have advanced on this ſubject, I only 
mean to draw this inference : that if the 


doctrines contained in the thirty- nine arti- 
cles are evidently not conformable to the ſen- 


timents of the majority of the preſent clergy, 


the abſurdity of continuing to impoſe theſe 
articles is greatly EY" W this con- 


fideration. 
HN. You e Juſt now, that if 


2 ſet of articles were drawn up, perfectly 


agreeable to your own ſentiments, you 
would oppoſe the impoſing them. From 
the manner in which you: expreſſed your- 
ſelf, I preſume I may infer, that you do 
not believe all the doctrines contained in 
the thirty-nine article? 

| FRANKEL. I a e do not. I u 
taken ſome pains to underſtand the prin- 


ciples of Chriſtianity, as I ſincerely believe 
it to be a divine revelation ; and I have no 
bias to influence my mind the one way or 


e the 


aw 7 © 

the adi and yet, ſo far as I can form any 
judgment upon the matter, many particu- 
ars, in the articles of the church of Eng- 
land, are utterly'repugnant to the doctrines 
taught by Jeſus Chriſt, and by his apoſtles . 
It is true, I have no right to impoſe my 
ſenſe of ſeripture upon any other man; 


but neither has any other man a right 


to impoſe his ſenſe of ſcripture upon me. 
- Hanm. Mr. Madan has juſt publiſhed a 
treatiſe to prove, that the : thirty-nine ar- 
ticles are agreeable to the ſcriptures. 

 Franxr. He has ſo; but it appears to 
me, that there is not much more juſt 
reaſoning in Mr. Madan's pamphlet, than 


there was honeſty in the diſpoſal of the 


Dr. Jortin ſays, There are propoſitions con- 
« tained in our LiTuRGY and ARTICLEs, which no 
« man of common ſenſe amongſt us believes.” 
Tracts, Philogical, Critical, aud Miſcellaneous ; by 


the late Rev. John Jortin, D. D. publiſhed oy his 


Son, Vol. I. p- 419. 
rectory 


rectory of Aldwinkle. There is, however, 
an abundant ſhare of bigotry ; and this 
revtrend author very confidently and mo- 
.deſtly ſpeaks of the petitioners, as a ſet 
b of vipers in the boſom of the church, 
„who, in the ſhape of clergymen, would 
KNA our her vitals:“ and very de- 
cently: confiders their meeting as an 
attack upon the Chriſtian religion.“ 
Harz. I remember the tranſaction 
relative to the rectory of Aldwinkle, of 
which you ſpeak. But Mr. Madan's 
conduct in that affair, however exception- 
able, cannot invalidate the force of any 
thing that he may have advanced in ſup⸗ 
port of the thirty- nine articles. 
F RANKL. It is very true; it cannot. 
But when men, who are juſtly chargeable 
with ſuch ACTIONS, take upon them to 
abuſe others ſo groſsly for a mere difference 


of oyp1N10N, ſuch tranſactions neceſſarily 
force 


I 

force themſelves upon our remembrance. 
He who is ſo ſevere upon others for errors 
merely PECULATIVE, has no reaſon to 
complain of the ſeverity of thoſe who 
cenſure him for what is much worſe, 
errors in PRACTICE. But to quit this 
ſubject: Mr. Madan has produced a number 
of texts, Which he ſuppoſes. prove the 
truth of the thirty-nine articles. Others 
ſuppoſe Juſt the contrary, and that 0 
prove no ſuch matter. Thoſe who are 
acquainted with the controverſial writings 
of the Arminians and the Calviniſts, or 
the Socinians, Arians, and Trinitarians, 
will not find many new diſcoveries in 
Mr. Madan's pamphlet. Men of the moſt 
diſtinguiſhed characters, for learning and 
probity, and a great part of whoſe lives 
have been ſpent in the ſtudy of the | 
ſcriptures, have not ſuppoſed the texts, 
ſo often urged 1 in n of the Calviniſtic 
. doctrines, 
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doArines, to be by any means ſufficient for 


the purpoſe. They conceive thoſe 'texts 
ts be evidently miſunderſtood. The late 
Dr. Jonrix, a man of genius and un- 
common erudition, aſſerted, that Dr. 
Wearrsy, in his famous treatiſe: on the 
five points, had confuted the doctrines of 
Calviniſm even to a demonſtration. All 
that I mean hence to infer is, that it is 
not ſo clear as the Calviniſts themſelves 
imagine, that their doctrines are really 
grounded upon the Scriptures. To other 
men, of the greateſt abilities and jud 8 
ment, the contrary has appeared evident. 
And if none but thoſe, who really believed 
the articles, had taken orders in the church 
of England, it would have been deprived 
of ſome of its greateſt ornaments. Did. 
archbiſhop TIILorsox believe the articles? 
Examine his writings, and you will be 
convinced, that there were other things 
Ek 
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in the n liturgy, not- agrecable to 
his ſentiments, as well as the Athanaſian 


creed, which he: confeſſed he wiſhed 


the church was WELL. AD or. Did 
Biſhop PATRICK, Biſhop WIL EINS, 
Biſhop HoADLY, Biſhop. SHERLOCK, 
Biſhop BuTLER, Biſhop /LAvinGToN, 
Dr. WnrrcacoTe, Dr. HammMonD, 
Dr. CupworTta,. Dr. Samver.' CARE, 
Dr. SyxEes,. or Dr. STEBBING, not to 
mention innumerable others, really believe 
all the doctrines contained in the articles ? 
Thoſe who will be at the pains to compare 


the writings of theſe eminent prelates ahd 


divines of the church of England with the 
articles, will be convinced, that they did not. 
And it is grievous to obſerve the wretched 
ſhifts to which men, great and excellent 


in other reſpects, have been reduced, in 

order to juſtify their conduct in ſubſcribing 

theſe articles. From all which I would 
9 infer, 
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infer, unt i nnn of all 
parties have differed fo much with reſpect 
to theſe controverted points, there ought 
in a national church, if ſuch a church be 
neceſſary, to be a greater allowance for a 
latitude of opinion. It certainly muſt be 
highly prejudicial to the intereſts of re- 
ligion, that the laity ſhould have reaſon to 
ſuppoſe, that many of the clergy ſubſeribe 
articles which they do not believe; and 
yet the fact is now too notorious to os 
denied. Their ſermons and the thirty-nine 
articles are often in direct oppoſition. | 
There is a material difference between a 
NATIONAL church, and a private religious 
ſociety. If the eſtabliſhed: clergy of the 
kingdom muſt be burthened with human 
articles of faith, every principle of reaſon 
: diQates, that they ought to be more 
COMPREHENSIVE than the preſent, and not 
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ſuited to to one os or party only, #9 that | 
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HANM. Have ou ſeen Mr. Saſpvel 
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Roe's HE ess to the public, and the pe- 


| titio ers 57 ON the ſubject of the articles? 285 
" Fag: RANKL, | 1 have ; and of all the de- 
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fender of ſubſcription, he is the moſt 
admirabie. This worthy vicar of Stotßeld 
. 25 dford rc ; h ire, erts, that the ſcheme 
n redret S in the matter of | ſub- 


ſeri tion, 1. 185 a diabolical, miſchievous 


tion, contrived, and now re- 


| +. machi 2 1 
16 « wived by the enemies of religion, to 


40 Cory e ſome. Jeſuitical, methodiſtical,, 


Fn, « 
« Seegen. atrocious purpoſes.” 5 And 
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he aſſures us, that the ri icht of private 


458110 


judgment is 5 no Goſpel, no Chriſtian 8 
« principle;” and farther, that every perſon, - 
45 doth : aſſert the right of private judg- 
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ment, mu} appear to be an enemy to the 


20. „ 


church; and that every one who preſumes 
Vol. _— "| | LL 
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to en ue chu ch of this authority 
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0 determining 8 matters of faith) deſerves 
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not the n name of a Chriſtian, But we may 
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alderman Sawbrid ge is reported to have 
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aid in the houſe of commons relative ta 
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the articles: * There 18 no occaſion to 
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take any pains to expoſe them, reading 
S Of: 


« them 18 ſuffcient. This zcalous — 5 
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pion of the Church, the Rev. Mr. ed 
Roe, about two years ago, pu ubliſhed a 4 
pamphlet, entitled « 6 Enthuſiaſm detected; 5 


A 
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in which he recommendsd. it the 
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legiſlature, when to their wiſdom it ſhould 
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ſeem meet, that they would make an er- 
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ample of Tabernacle preachers, by enaQling , 
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4 law to cut out their tongues; and alfo, 
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by, the fame authority, to cut out the 
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tongues of all field-teachers, an th 
| 1411 15 ſe 7 


who ſhould preach in | houſes, barns, o or 
elſewhere, 


. 
| elſewhere,- if they had not the ſanction of 
0 APOSTOLICAL | | ordination” and 1 au- 
thority.” ; $0505 135; -9n0 2 
Made Mr. Roc's zeal carries Bald to 
great lengths indeed. The reverend vicar 
is rather too hot for theſe lukewarm times; 


though he would doubtleſs have made a 


capital figute in the days of biſhop Bonner. 


But, tö leave this very Zealous divine, I = 


| have an objection to mention againſt the 
application of the eccleſiaſtical petitioners, 
which has been thought to be very forcible. 
It is ſaid, that the kin; 2 cannot give the 
royal aſſent to any bill calculated to comply 


with their deſires, without Violating _ 


coronation oath: hes 

FxANKL. 1 know that this objeftion has 
beet urged, and in particulaf by Mr. 
Poply; ; but it appears to me to have 
little weight, It is ſaid, that every king 
of Great Britain, fince the Union, has 


25 "M3 been 
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been obl ed to ſwear at his coronation, 
That he would maintain and preſerve 
e the ſettlement of the Church of 

15 England, and the -doQtride, Worſhip, fliſ- 
cipline, and government thereof, as by 
law eſtabliſned. Hence it is inferred; that 
the king muſt be pexjuret if, he gives his 
aſſent to any bill: for making any ee 
in the church. But ſurely chis muſt be 
groſs) miſtaxe. The evident deſign of 1 the 
legiſlature, by enjoining this oath y pon the 
king, was to ſecure the church from any 
alterations being made by the regal prero- 
gative. Whatever alterations may be made 
in the church by the two eſtates of par- 
liament, in concurrence with the ing, 
it is {till the church of England, As r 

' LAW ESTABLISHED. : And "i the king | 
preſerves the eccleſiaſtical conſtitution, fo 

far, as to avoid any illegal. violations of. at 


Himſelf, and to prevent others from vio- 
lating 


/ * 
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bung it; and makes no alterations in it by 
his own authority, but only by the deſire 
of the lords and commons, in parliament 
aſſembled, he maintains the ſettlement of 
the church of England I VIOLA BL, as 1 
apprehend, according to the full intent 
and meaning of the act. It may alſo be 
obſerved, that the king, in his oath 
relative to the civil conſtitution, {wears to ; 
govern. according; to: the laws; and cuſtoms 
of the kingdom. But is it: ſuppoſed, that 
he violates his oath, when he gives his 
aſſent to any bills for repealing'laws which. 
were 1n force at the time of his coronation ? 
On the contrary, we know, that acts for 
repealing old laws are very common. 
And why ſhould errors be perpetuated 
in the church any more than in the ſtate? 
To imagine, that no alterations can be 
made in the church of England, as a 
natzonal eſtabliſhment, by the king and 
X * both 


7 
p 2 
» 
= 3 
| 
FT EH 
111 
1 1 W; 
bY 37 
# 4 
5 if 
+ 1 
l f : 
4 $i 
- 4. 
* \ 
1 
5 
©! 
1 
3 
1 F 
1 
IG 127 
1 
1 1 
'i$ 4 
\ 
j : 
Ft 
3ST IF. 
V5 ' 
3+ 
. FL 
4 
4 4 
+3 8] 
1 
i} 14 
4 + 
I * & 
. 
{ 'F 
2 : 


* 


[ 310 * 


8 both houſes of parliament, if errors thould 


be diſcovered in it, is to ſuppoſe its' con- 
ſtitution more irrational than that of the 


church of Rome. And, indeed, ſuch = 


idea is contrary to every juſt principle 
of government and legiſlation, and b1 5 
with abſurdity. 

 Hanm. Whatever reaſon you may ſup- 


poſe there is for granting the deſign of the 


eccleſiaſtical petitioners, there ſeems now 
little room to expect that they will obtain 
any relief, as the houſe of commons have 


Ree: their petition. 
Franxr.. Their want of ſucceſs will be 


no proof of any want of juſtice in their 


cauſe. I have no more faith in the infal- 
libility of the houſe of commons, than 1 


have in the infallibility of the articles and 


liturgy. But I muſt confeſs, that I wonder 


the leſs at the ill ſucceſs of the petitioners, 
when I learn, that the firſt Lord of the 


TI 


L 31 f 
Treaſury was among the number of their 
oppoſers: he being an officer of ſtate for 
whom the modern repreſentatives of the 


| ani have a moſt reverential regard. 


However, to do juſtice to his lordſhip, he 
was ſomewhat unwilling, if we may believe 
the public papers, that it ſhould be ſup- 
poſed he had affirmed the thirty - nine 
articles to be grounded upon ſeripture: 


which certainly implied a degree of mo- 


deſty, and regard to truth, very commend- 
able in a prime miniſter. And whatever 
doubts his lordſhip himſelf entertained of 
the truth of the articles, he might not think 
It prudent to encourage the ſame degree of 
unbelief in the clergy. 

 Hanm. The rejection of the petition, 
by the houſe of commons, will be a 


great triumph to the warm advocates for 
ſubſcription. | 


X 4 PART. 


— — a - —— _ 
PPP - a 5 2 
2 3 9 2 , 3 * 5 — es 
£ — ropes . 2 — nts — a — F 
- 1 9 — —_ —— * — — - o * p 


8 D « 
—— 6.3 a ellis; 


MEET 


N r 
R 
4 =—_— 
1 
** MP « 


L 32 3] 
FPnaxx. It probably will be ſo; but it 


will be the triumph of bigotry and worldly 


policy over truth and reaſon- I muſt, 


N however, acknowledge, that I thinle Mr. 
Tophady, Mr. Madan, and Mr. Romaine, 


«whoſe attachment to the Calviniſtic doc- 


trines is well known, are much more 


conſiſtent in théir zeal for the artieles, 


than thoſe gentlemen who are {© ſtrenuous 
im their defence, though they have long 
preached and written againſt, the doctrines 
eontained in them. Upon what principles 
they can vindicate their conduct, I can- 
not comprehend. But ſome men would 
defend any church, and any articles or 


creeds whatever, to which good bene- 


fices were annexed, of which they received 


the emoluments, Our immortal Miro 
was fo ſenſible of the hatdſhip of fub- 
ſcription, that this conſideration induced 


him to decline entering into holy orders, 


though 


1 223 J 


ing highs was educated and intended for | 
a\clergyinan. His free, ingenuous' ſpirit; 
could not endure the ſhackles of eccle- 
ſiaſtical authority. He loved religious as 
well as civil freedom. He informs us 
himſelf, that by the intentions of his 
parents and friends, he was deſtined from 
a child, and with his own ng to 
the ſervice of the church; till coming 
(ſays he) to ſome maturity of years, and 
perceiving what tyranny had invaded it, 
that he who would take orders muſt ſub- 
ſcribe SLAVE, and take an oath withal, 
which unleſs he took with a conſcience 
that could retch, he muſt ftrait perjure or 
ſplit his faith; I thought it better to 
prefer a blameleſs filence before the office 

of ſpeaking bought and begun with ſervi- 

tude and forſwearing. 

Hanm. I am convinced, Mr. Frankland, 
that there is conſiderable force in many 


argue 


„ = 

arguments which you have advanced; and 
the affair of ſubſcription, eſpecially on its 
preſent footing, appears to me in a very ä 
different light from what it did before. 
And I ſhould be glad to have ſome farther 
converſation with you u pon the ſubject ; 
but at this time it muſt be deferred, as we 
ſhall ſoon be obli ged, however unwillin BY, 
to take leave of each. r 
FRANRL. It is true ads: therefore, I 
ſhall put a period to my obſervations upon 
this ſubject. I have not, my good friend, 
in the remarks which I have made, taken 
any notice of the impoſition of the articles 
upon young ſtudents on their admiſſion 


into the univerſities, or on their taking 
degrees; - or of the impoſition of them 
on doctors of law and phyſic; which are 
oppreſſions ſo palpably abſurd, that it ſeems 
hardly neceſſary to take any pains to point 
out their impropriety. Nor have J entered 
into 


ETD 


#54 
5 
"0 
"© 
IX : 
4. 
4 , 
* 
19 
4 
1 
ES 
1 
'F. 
. 
1 %, 
. 
1 
N 
4 l 70 
+ * 2 
75 
* 
pf : 
. 
| 1 
. © 1 
1 
. 
| 
$- © £ 
4 . 
7 Ws 3 
2 19 
* . 
e ? 
486:2 
x? 
. i, 
'T; 
F . 
: bk 
NS 
2» 
© 4 
1 
I #7 
' 375 
+2 
3+ 
$ 
1 
cf Pe, 
R 
275 4 
) 
4 
* 
1 
7 
#1 4 ? 
15 
130 
. 0 " 
N 
4 
* $3: 
- 
1 
. 
1 
1 9 
i 84 
. 

* 1 
16 
91 
y * 

£ 
i io 


DIS 


0: 
* Ar 
LOW 4 —— - - 
CF FI INE — nh dos 

. — 
bl " 

* — — - . 
Deren R 
* a n OST. DDr 
S I. ING — 8 
——— rae r - 

F - 


L ay 1 
into any particular examination of thoſe 
doctrines and paſſages in the articles and 
liturgy, which I think the moſt exceptiona- 
ble; as ſuch a diſcuſſion would have led 
us into too large a field. At preſent,” I 
have endeavoured, from more / enlarged 
principles, to ſhew the propriety of the 
late application to ' parliament, for ſome 
relief in the matter of eccleſiaſtical ſub- 
ſcription. And what weight there may 
have been in the arguments which I have 
offered, you muſt judge for yourſelf, I 
ſhall only add, that whatever ſecular pur- 
poſes may be anſwered by aſſuming ſuch a 
dominion over the faith of Chriſtians, as 
the impoſition of human creeds and ar- 
ticles of belief, it is to me extremely 
evident, that the cauſe of real religion 
can derive no advantages from it. Error, 
bigotry, and prieſtcraft, may require theſe 
ſupports; but truth and genuine Chriſtianity 
diſdain 
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ſo multiplied in the Chriſtian world, 
a frequently carried - on in 2 manner ſo 


— 14 = a 4 4 4 


little agreeable. to the genuine ſpirit of 
Chriſtianity, that many ſenſible perſons are 
apt to conceive, a diſtaſte againſt every 
production of chat kind. But as religion 
is in itſelf the moſt important thing in the 
world, it is certainly of great importance 


that men ſhould entertain, a notions of 


it. 
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preſent and future happineſs of mankind, 


[ 320 
And though matters of mere OPINION, 


as TH, are not perhaps of great moment; 


yet any notions which have a tendency to 


prevent the PRACTICAL influence of reli- 


gion on the minds of men, are unqueſtion- 


ably of very bad conſequence; and are the 
more dangerous and prejudicial, when they 


are received as SACRED doctrines, and thoſe 


who have imbibed them are afraid to ex- 


AFL 


amine them with freedom and impartiality 
17 muſt be a ſubject of regret, to every 


= man who 1 18 "himſelf convinced of the 1 im- 


portant truths of the Chriſtian revelation, 
who reverences its divine author, and is 

concerned for tlie promotion of the in- 
tereſts of his religion, as a ſcheme calcu- 
lated in the ' moſt? 'aUmirable manner to 
promote the cauſe of virtue, and the 


to 


[3] 
to obſerve the abſurd and unamiable repre- 
ſentations which are frequently given of 
this moſt excellent inſtitution. It is often ſo 
inveloped in the abſurdities of ſome of its 
miſtaken profeſſors, that ſcarcely any traces 
of its original ſimplicity and beauty are diſ- 
cernible. It muſt, however, be acknow- 
ledged with pleaſure, that moſt of thoſe | 
_ abſurd tenets, which have long contributed 
to disfigure and to obſcure the original doc- 
trines of the goſpel, and which have been 
ſheltered under the venerable name of on- 
THODOxx, have for a conſiderable time paſt, 
by the moſt learned and inquiſitive Chriſ- 
tians of almoſt every denomination, been 
diſcarded as -unſcriptural, as well as irra- 
tional. Bigotry, and a flaviſh attachment 
to eſtabliſhed ſyſtems, to creeds and articles 
of faith, the inventions and devices of men, 
| Vox. Y have 


have given way to a rational and free in- 


Chriſtian ſyſtem has been better underſtood, 
and more rational and conſiſtent ſentiments 
have been eſtabliſhed in a conſiderable part 
of the Chriſtian world. But it is ſtill much 

Co to be regretted, that notwithſtanding. theſe 

| beneficial effects, which have been the na- 
tural reſult of freedom of inquiry, and the 
prevalence of more liberal ſentiments, there 


b 
- — 


meaning Chriſtians, who are very ſtrongly 
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quiry into the real doctrines of the ſacred 


writin g theraſelves ; by which means the 


are yet great numbers of pious and well - 


attached to the abſurd and contradicton 
tenets of N 8 ö 

As theſe doctrines appear in MO = 
though they may not always produce their 
NATURAL effect, to be very unfavourable 


to the MORALITY of the goſpel, and to the 
promo- 


1 
promotion of that real virtue and bene vo- 
lence of heart, which it is the principal de- 
ſign of | Chriſtianity to inculcate and pro- 
mote ; as they muſt appear, upon an im- 
partial examination, to be contrary to the 
general tenour and deſign of the ſacred wri- 
tings, however they may be fortified by ima- 
ginary proofs drawn from thence; and as ; 
dhe idea which they give of the Chriſtian 
. ſyſtem is an abſurd and unamiable one, and 
ſuch as has a natural tendency to prejudice, 
and in fact frequently does prejudice, many 
againſt Chriſtianity, and even againſt re- 
ligion itſelf ; every attempt to remove ſuch 
opinions, and to eſtabliſh juſter ſentiments 
of the religion of Jeſus, muſt, if it has any 
effect, be ſerviceable to the Chriſtian cauſe. 
To obviate, therefore, ſome of thoſe pre · 
judices, which are entertained by the per- 


„„ ſons 
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ſons who favour Calviniftical principles, 
againſt thoſe more rational and conſiſtent 
ideas of the Chriſtian religion, which the 


| free exerciſe of reaſon, and the unprejudiced 

| ſtudy of the facred writings, naturally ſug- 

| geſt; and to give a flight ſketch of that 
; \ 


admirable ſyſtem, as it is really delineated 
in the books of the New Teſtament, is the 
deſign of this tract. And it may be pre- 
ſumed, that an endeavour to promote ſuch 
ſentiments in religion, as are honourable to 
the ſupreme Creator, and agreeable to the 
dictates of reaſon as well as of revelation, 
though imperfect in itſelf, will be favour- 
ably received by the Intelligent and the 


Candid ; by all thoſe who are ſincerely at- 


tached to the real intereſts of genuine 


_ Chriſtianity. 


A RE- 


N RT: 
OF THE 
GENUINE DOC TRINES 
| bi 
CHRISTIANITY. 


HE Hate of ſenti- 
EN ment which has ap- 
LEE E149 peared in the Chriſtian 
A7 05 
f world, with reſpect to 
many important points 
of Chriſtian doctrine, 
muſt be a matter of conſiderable ſurprize 


to a ſpeculative obſerver. It would be na- 
8 3 tural 
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tural to imagine, that in a Divine Reve- 
lation, intended to lead mankind to the 
knowledge of thoſe divine truths, which 
ars neceſſary to their ſalvation, thoſe truths 
would be there laid down with ſuch a de- 
gree of preciſion and perſpicuity, that no 
man of moderate underſtandin g. Who was 
ſincerely deſirous of knowing the truth, 
could poſſibly miſtake it. But natural and 
reaſonable as this ſu ppoſition may be, the 
fact certainly is, that very different repre- 
ſentations of the Chriſtian religion are given, 
by perſons who appear e ſincere in 
their intentions. | 

As there does not, however, appear to 
be any ſuch real obſcurity in the revelation 
itſelf, when fairly and candidly examined, 
at leaſt with reſpect to the general aim and 
defign of it, this diverſity of opinion con- 
cerning it muſt be attributed to other cauſes. 
And it appears very evident, that a much 


greater 


E 

greater uniformity of opinion, with reſpe&t 
at leaſt to the more important and eſſential 
parts of religion, would have taken place 
in the Chriſtian world, had men freely ex- 
erciſed their own reaſon in inquiring after. 
truth, and diſcovering the real doctrines of 
revelation ; and had not been induced to. 
hood-wink their underſtandings, and re- 
ceive as the dictates of infallible truth, 

whatever ſome particular zealous and over- 
bearing men, who have become heads and 
leaders of ſects and parties, have thought 
proper to declare were the only true and 
orthodox doctrines of ſeripture. Articles 
of faith, creeds, &c. may, perhaps, juſtly 
be conſidered as having hindered, in a very 
conſiderable degree, the advancement of 
juſt notions of the doctrines of the goſpel; 
as by them the miſtakes of ſome particulai 
men have been handed down. as facred doc- 


trines, and by that means the timely recti- 
4 fication 
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fication of ſuch errors has been "P a great 


degree prevented. By the increaſe of creeds 


and articles of faith, ſyſtems of divinity 


Have been formed, and by them the ſcrip- 


tures have been interpreted. Inftead of 
thoroughly and impartially examining what 
appeared to be the genuine doctrine of the 


ſcriptures, men have brought their own 


prejudices and pre-conceived notions with 
them; and, at all events, the ſcriptures 


muſt be made to tally with theſe notions, 


however contrary they might be to the real 
meaning of the ſacred writings, or however 


_ abſurd and inconſiſtent in themſelves. Miſ- 


taken and falſe interpretations of ſome of 
the more difficult and obſcure parts of the 
ſacred writings, have been adopted as eſ- 


ſential parts of the doctrine of the goſpel ; 


and though perhaps contrary to ſome of its 
moſt. fundamental priticiples, when rightly 


underſtood, yet the Feotption of ſome of 


theſe 


[ ( 329 ] 
theſe notions has been conſidered as the only 
true criterion of ſoundneſs and of orthodoxy. 
Theſe tenets have been received by many 
with ſuch implicit aſſent, that they have 
confidered it as impious to diſbelieve, or 
even to doubt the truth of them: and, in- 
deed, when once any ſet of opinions can 
be brought to be conſidered in this light, 
little argument will be ſufficient for their 
ſupport; ſuperſtition, or a too timorous 
piety, will, with the majority, fortify them 
againſt all the force of reaſon and of ar- 
gument. Had not, by means of this kind, 
a veil of obſcurity been thrown over the 
moſt ſimple, intelligible, and rational of all 
religions, thoſe heats, animoſities, and re- 
ligious contentions, with which eccleſiaſ- 
tical hiſtory is diſgraced, could not poſhbly 
have ſubſiſted in the Chriſtian world; and 
probably the preſent diſtinction of ſects and 
i parties 
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parties would have been in a great degree | 
extinct. 5 : 

As it appears that it was the want of the 
free exerciſe of reaſon, which has been the 
principal occaſion of the abſurd and miſ- 
takenrepreſentations which have been given 
of Chriſtianity; and as it is a notion till 

entertained by thoſe who adhere to the doc- 
trines in this tract more particularly op- 
poſed, that mere human reaſon, (or, as it 
18 ſometimes emphatically called, CARNAL 
reaſon) is not an adequate judge of reli- 
gious matters; and that men are not capa- 
ble, by the uſe of their natural faculties and 
powers, of having juſt conceptions of thoſe 
divine truths which are the objects of re- 
velation, nor of underſtanding revelation 
itſelf, I ſhall offer a few remarks upon that 
ſubject. | 
Ir is indeed no ealy matter to reaſan 


ſucceſsfully with thoſe, by whom the de- 
cCiſions 


1 
ciſions of reaſon are not admitted. But it 
may be obſerved, that however ready ſuch 
a perſons are to appeal from the determina- 

tions of reaſon, when they make againſt 
themſelves, they are nevertheleſs willing to 
retain it in their ſervice, as long as it can 
be employed with any degree of ſucceſs on 
their own ſide. They will employ reaſon, 
as long as they are able, in defence of their 
own tenets; but when they find that they 
are no longer defenſible on any rational 
principles, they then reje& the authority of 
reaſon. In conformity to an - obſervation 
ſomewhere made, reaſon is againſt them, 
and therefore they, in their turn, are againſt 
reaſon. 

THAT the uſe of reaſon in religion ſhould 
have been oppoſed, by the patrons and ad- 
herents of papal tyranny and ſuperſtition, is 
not at all wonderful. If ignorance cannot 
juſtly be faid to be the mother of devotion, 
it 


1. ) 
it is nevertheleb the moſt ſuitable gurle for 
ſuperſtition, bigotry, and implicit faith. It 
was therefore natural for thoſe. in the i in- 
tereſt of the Roman ſee, to oppoſe with all 
their might the exerciſe af reaſon, as the 
moſt dangerous enemy of their eccleſiaſtical 
ufurpation. But that Proteſtants, whoſe 
religion appears to be founded on the uſe 
of reaſon, ſhould nevertheleſs refuſe to ac- 
knowledge the propriety of appeals to it 
in the determination of religious controver- 
ties, is not eaſy to be accounted for. 

CovLD we be infallibly certain, that any 
doctrine was revealed, and any action or 
actions commanded by the ſupreme Cre- 
ator himſelf; it would undoubtedly be our 
duty to afſent to the one, and to obey the 
other, whether we could diſcern their pro- 
bability and fitneſs, or nat. Reaſon itſelf 
would dictate this. The Deity can neither 
be binaſelf miſtaken, nor can he deceive his 


creatures; 


981. 


| creatures . il his wiſdoin and his goodneſs 
render it impoſlible, that he ſhould com- 
mand any thing that is not fit and proper. 
Therefore, whatever we certainly know to 
be taught or commanded by Him, reaſon 
itſelf would teach us to believe and to'obey. 
To object againſt any part of the known 
will of God, becauſe we de not diſcern its 
reaſonableneſs, would be both abſurd and 
impious. But ſurely there can be fo un- 
piety in examining, whether what is offered 
to us as a divine revelation, really be ſo or 
not; much leſs in examining what are, and 
what are not, the real doctrines of reve- 
lation itſelf, We have otherwiſe no ſecu- 
rity againſt any ſpecies of deluſion and im- 
poſture: but at Conſtantinople we muſt re- 
ceive implicitly the doctrines of the Koran, 
and at Rome we 3 believe Tranſubſtan- 


tiation. 
THE 


"tam 1 - 
Tux warmeſt friends to Chriſtianity need : 
not be under any apprehenſion, that this 


; will ſuſtain any detriment by the freeſt ex 
amination, provided it be a candid and a 
fair one. The uncorrupted religion of Je- 

ſius will approve itſelf to the underſtanding 

of every impartial and reaſonable man. 1. 

18 enthuſiaſm, bigotry, and ſuperſtition alone, 
| : that are endangered by the appeal to reaſon; 

j and it is forbidden only in thoſe erroneous | 
| theological ſyſtems, the patrons of which 
[ are conſcious that their ſchemes will not 
| ſtand the teſt of reaſon; and therefore they 
1 ate reduced to the neceſſity of employing 
| this ſubterfu ge to evade its force. Truth 
i itſelf fears no ſcrutiny. It is the direction 
of the great apoſtle of the Gentiles, to PROVE 
ALL THINGS, and HOLD FAST. THAT only 
. WHICH IS GOOD. He directed thoſe to 

whom he * to Fan what he ſaid; 


2 x Theſſ. v. 21. 
and 
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and Aeſired no ** aſſent to his doctrines, 
than what their own unbiaſſed reaſon led 
them to. And he commends the Bereans 


in very e terms, becauſe they were 


| free i inquirers : they believed not the apoſtles 


| themſelves implicitly, but SEARCHED THE 


SCRIPTURES WHETHER - THOSE THINGS 


Z WERE SO *. 


Ir. is eaſy to prove, by many W ges, 


that the ſcriptures are very far from giving 
any countenance to a rejection of reaſon. 
We find, on the contrary, both in the Old 
= in the New Teſtament, frequent ap- 
peals to the reaſon and underſtanding. of 
manking. | God himſelf ! 13. repreſented in 


ſeveral places as reaſoning with his crea- 


tures *. Chriſt often appeals to the under- 
ſtandings of thoſe who heard him !. St. 


Acts xvii. It. * Particularly in Iſaiah ch. v. 3. 


xxviii. 23—26. Ezek. xviii. 24—32. and Micah vi. 
2, 3. Mark viii. 17—ar. John viii. 46. 
Paul 


4 


- , A , : | ; . 4 
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: > 
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” * ” © * 


Paul is repreſented as REASONING with 
Felix the Roman gove nor concerning the 
faith in Chriſt. The fame apoſtle reaſons 
with king Agrippa „with the Athenian 


philoſophers v, and with the Jews“. And 


' that an ability of underſtanding g the ſcrip- 
tures, is not confined to thoſe who in ſome 


ſupernatural manner have their minds pre- 


pared for the reception of divine truths, or by 
ſome divine irradiation are already initiated 
into the knowledge of them, is evident from 


our Saviour's own words, who directs even 
the unbelieving Jews to SEARCH THE SCRIP- 
TURES H; which it cannot be fuppoſed he 


would have done, had they not been natu- 
rally capable of underſtanding them. And 


indeed of what ufe can that revelation be, 
which requires another revelation to ex- 
plain it? In truth, the leaſt reflection . 


5 Acts xxiv. 26,8, *” Acts xXXvi. 8. 7 Acts 
16-31. Acts xvii, 2,3. John v. 39. 
535 convince 


1 1 
convince us, of the neceſſity of our exer- 
eiſing our reaſon in reading the ſcriptures. 


For there are many paſſages in the ſacred 
writings, which, were we to underſtand 


them literally, would be either unintelli- 
gible or falſe. Here then we naturally em- 
ploy our reaſon, as we do in all other writ- 
ings, to diſcover the real meaning of the 
writer. We are obliged of neceſſity thus 
to exerciſe our reaſon, if we would in any 
tolerable degree underſtand the ſcriptures, 
or indeed any thing elſe. Why then are 
we forbidden to uſe our reaſon freely in re- 
ligious inquiries? In fact, the notion, that 
reaſon is not a proper guide in religious 

matters, is ſo egregiouſly abſurd, that any 
man, but one who through the prejudice of 
education, or ſomething of a ſimilar nature, 
has eſpouſed this ſtrange dogma, muſt be 
amazed that there ſhould be any neceſſi ity | 


of confuting it, | | 
:Vor. II. —M  HavinG 
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Havine in ſome degree, it is preſumed, : 
eſtabliſhed this principle, that we may with 
ſafety and propriety take reaſon as our guide, 
in an examination of what are the genuine 
doctrines of the goſpel ; I ſhall, after a few 
previous obſervations, proceed to that in- 
quiry, in that method which appears the 
moſt natural and rational. And this cer- 
tainly muſt be, to inquire what were the 
doctrines which Chriſt himſelf principally 
inculcated upon his followers and diſciples; 
and what it was that his apoſtles appear 
chiefly to have inculcated upon thoſe to 
whom they preached, For it would be 
very irrational, however frequently that 
method may have been taken, to explain 
thoſe more intelligible parts of the New 
Teſtament, the meaning of which is fo 
obvious that it ſtrikes at the firſt view, by 
ſuch as are metaphorical and obſcure, and 
capable of different interpretations. But it 
18 


9. 
1 339 J 
1s * that thoſe who have imbibed 
the moſt abſurd and inconſiſtent notions of 
Chriſtianity, are particularly fond of St. 
Paul's epiſtles; and read and quote them 
much oftner, than they do the goſpels, and 
other leſs controverted parts of ſeripture. 
The reaſon of which appears to be, that 
theſe, as being in ſome places ſomewhat 
difficult and obſcure, are better calculated 
to be ſo explained as to countenance any 


favourite doctrine, than thoſe parts of ſcrip- 
ture which are more plain, and leſs capa- 
ble of perverſion. Some ſuch, uſe appears 
to have been made of St. Paul's epiſtles, 
even in the moſt early ages of Chriſtianity. 
For St. Peter obſerves, that there were, in 
St. Paul's epiſtles, 860ME THINGS. HARD TO 
BE UNDERSTOOD, WHICH thoſe that were 
UNLEARNED AND UNSTABLE WRESTED, 
even in his time, TO THEIR OWN DE- 


STRUCTION . 25 
— P Peter iii. 15, 16. 


Z 2 | In 


[©] 

In profane authors we always make ufe 
of thoſe parts, the meaning of which is 
clear and evident, to explain and illuſtrate 
"thoſe which are dark and obſcure. And 
it is certain, that no juſt reaſon can be af- 
ſigned, why this moſt rational method 
ſhould not be taken with the ſcriptures. 

In my intended review of the doctrines 
of the New Teſtament, I ſhall begin with 
our Lord's ſermon on the mount, the lon geſt 
and moſt conſiderable diſcourſe that we 
have recorded as preached by him. We 
find it, compoſed chiefly of moral precepts, 
and directions for the regulation of the con- 
duct of his diſciples ; of exhortations to 
peaceableneſs, purity, forgiveneſs of inju- 
ries, candour in judging of others, reſig- 
nation to the providence of God, and the 

practice of juſtice and equity, and of that ex- 
tenſive benevolence, which comprehended 
in it the love even of their enemies, Our 


Lord 


+ 

Lord inculcates the practice of theſe vir- 
tues on his diſciples with peculiar emphaſis 
and force, as the only thing that could re- 
commend them to his favou r, and on which 
they could place any rational dependance. 
“ Whoſoever,” ſays he, © heareth theſe 

ſayings of mine, and doeth them, I will | 

5 liken him to a wiſe man who built his 

% houſe upon a rock; and the rain de- 

& ſcended, and the floods came, and the 
&« winds blew, and beat upon that houſe, 
and it fell not, for it was founded on a 
« rock.“ It is with theſe words that this 
diſcourſe of our Saviour ends; in the whole 
of which his deſign manifeſtly, is, to lead 
them to the ſincere PRACTICE of piety and 
virtue ; and to a greater degree of it than 
was then generally practiſed by the Jewiſh 


ſcribes and Phariſees. For our Lord tells 
them, Except your righteouſneſs ſhall 


'6 


Matt. vii. 24, 25. 


& 3 ex- 


| [ 344 # 
5 exceed the rightcoulnck, of the Scribes 


16 and Phariſees, Je ſhall ! in no caſe enter 
6 into the kingdom of heaven **. TT 

TuERE i 1s not the leaſt ground for tl e 
far-fetched interpretation, that is ſometimes 
given. to the laſt- quoted text, VIZ. that the 
righteouſneſs 1 there ſpoken of, as neceſſary 
to qualify them for entering into the king- : 
dom of heaven, was the rightcouſnes of 
Chriſt, imputed to them. | Our Lord 18 
evidently exhorting them to PERSONAL. , 
righteouſneſs ; ;. for, he is throughout his 
whole diſcourſe ineulesting virtues which. 
they themſelves were to practiſe. | His mean- 
ing evidently 3 1s, that if they would gain the 
favour of God, and attain eternal lite, they 
| muſt not content themſelves with a formal 
obſervance of the external duties of religion, 
and with appearing to men to be religious, 
as the ſcribes and Phariſees and * 

120 Matt, V. 20, | 


of 


1 33 f 

of whom he was ſpeaking, did; but that 
they mult regulate their lives by the rules 
of religion arid virtue, not in appearatice 
only, but in reality, in ee and ſin ingle- 
neſs of heart. 1 

Wæ find our Lord, in the other parts of 
the golpels, enforcing the love of God and 
our neighbour, as the ſum and ſubſtance of 


religion. And he in particular repreſents the 
practice of benevolence, and the exerciſe of 
the ſocial affections, as the diſtinguiſhing 
charadteriſtics of the profeſſors of his reli- 
gion. B this ſhall all men know that ye 
are my diſciples, if ye have love one to 
: « another . And he repreſents the keep- 
ing of his commandments, as the proper cri- 
terion by which they might judge of their 
love to him. He that hath my com- 
* mandments, and keepeth them, he it is 
« that loveth me. 

n John xiii, 35. * John xiv. 2. 


2 4 Ax 


[ 34) 


Ax. incident of our Lord's [life is re- 
corded, in which he has pointed out, in a 


very ſtrong and beautiful manner, that no- 
thing but doing the will of God would be 


a recommendation to his favour. Te; is faid N 


66 


4 1 . 


cc 


ay 


66 
4 


60 


66 


66 


that, in the midſt of one of his diſcourſes, 


while he yet talked to the people, be- 
hold, his mother and bis brethren ſtood 


5 without, deſiring to ſee him. Then 


one ſaid unto him, Behold, thy mother 


and thy brethren ſtand without deſiring 


to ſpeak with thee, But he anſwered 
and Aid unto him that told him, Who 
18 my mother ? and. who are my brethren? 
And he ſtretched forth his hand towards 
his diſciples, and faid, Behold my mother, 


and my brethren. For whoſoeyer ſhall 


do the will of my Father who. is in 
heaven, the ſame is my brother, and 
ſiſter, and mother ** Sy Giving them to 


15 Matt. xii. 8 


under- 


E | 


underſtand, in a, moſt expreſſive manner, 


that they were more allied to*him by the 


practiee of piety and virtue, than by any 
other relation. This is what he appears to 
have taken every opportunity to inculcate; 
for we are alſo told, that when « 2 certain 
% woman—lift up her voice, ang faid unto 
«© him, Bleſſed is the womb that bare thee, 
ce and the paps which thou haſt ſucked j— 
Ko faid, Yea, rather bleſſed are they that 
« „ hear the word of God, and keep it.“ 
And in his pathetic exhortation to his diſ- 
ciples, a little before his crucifixion, re- 
corded in the latter part of St. John's gol- 
pel, he with great earneſtneſs repeatedly 
exhorts them to perſevere i in keeping his 
commandments, as the only proper teſt of 
their love to him. 
IT is alſo very evident, that, in the re- 
preſentations which Chriſt gives of the fu- 
s Luke xi. 27, 28. 
| ture 
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ture world, he always deſcribes Wert final 
ſtate as determined by their own moral 
character. In the end of the world the 
Son of man ſhall ſend forth his angels, 
„ and they ſhall gather out of his kingdom 
4 all things that offend, and them which 

« do iniquity; and ſhall caſt them into a 
4 furnace of fire: —Then ſhall the righteous 

« ſhine forth as the ſun in the kingdom of 
« their Father.” In another place: · At 
4 the end of the world, the angels 1 ſhall . 
« come forth, and ſever the wicked from 
ei among the juſt; and ſhall caſt them into 
« 4 furnace of fire 5.“ , Again, ce The 
Son of man ſhall come in the glory of 
& his Father, with his angels; | and then 
& he ſhall reward every man according to 
his works " me final ſlate of man- 


kind were to be determined, agrecably to 


7 Matt. xiii. . Matt. xiii. 49, 50. 
Matt. xvi. 27. | 
the 


i . 
the tenets of ſome Chriſtians, by a mere 
arbitrary election of ſome favoured indi- 


viduals to eternal life, without any reſpect 


to their own PERSONAL merits, whilſt the 


remainder of the human race were ſuffered 


to perith ; or, if it had been determined by 
the warmth and fervency with which they 
had relied on the 1 merits or righteouſneſs of 
Chriſt; it would be very extraordinary, if 
this were the true ſtate of the caſe, that 
theſe repreſentations of Chriſt, as well as 


thoſe of” the apoſtles ! in the other parts of 


the New Teſtament, ſhould concur in de- 
claring, that, in the future world, men 
would be rewarded or puniſhed ACCORLING 
TO THEIR WORKS, 

Ir we take a view of all our Saviour's 
diſcourſes, parables, and public inſtructions, 
it will appear Plainly, that the general ten- 


dency of them is, to inculcate upon his 


diſciples and followers, the ſincere practice 
| | C of 


— 


| VB 


f n — 


eternal intereſts, whenever. they come in 
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of piety, humility, benevolence, and the 
moſt exalted virtue; and to enforce this 


| 

by imprintin 8 deeply in their minds. the 1 

doctrine of a future ſtate of rewards and t 

puniſhments ; and by forcibly pointing out a 

the wiſdom of facrificing our temporal to our el 


competition with each other. And with ce 
theſe ideas of the deſign of the Chriſtian te 
religion, We ſhall find the repreſentations ſh 
given of ; it by the apoſtles, ; in other parts of th 
the New Teſtament, perfectly to coincide. th: 
WE are very far from finding, in the aA 
accounts which are given, in the acts of pe 
the apoſtles, of the diſcourſes made by the W or | 
apoſtles i in the promulgation c of Chriſtianity, W wh 
any of thoſe unintelligible and irrational Ml abſ 
doctrines which have been taught in later W Ha) 
times. Their diſcourſes are intelligible, | nati 
conſiſtent, and repugnant to no principle ther 


of reaſon. Of this, St. Paul's oration to 
OY ee CE rl. the 
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the' Athenians is a firiking inſtance * N 
ter having cenſured their idolatry and ſu- 
 perſtition, he proceeds to preach to them 
the true God, the Creator of the world; 
and to give them juſter ſentiments of him 
than they then appeared to entertain. He 
ſhews the abſurdity of conſidering God as 
confined to temples, or as a local deity; and 
teaches them, that God was not to be wor- 
ſhipped by men, as though he needed any 
thing of them; becauſe it was from him 
that they received LIFE, AND BREATH, 
n ALL THxXGs. He repreſents the 
Deity, not as a God of a particular country 
or people, but as the God and Father of the 
whole human race ; and thence infers the 

& abſurdity of repreſenting him by any image. 

Having eſtabliſhed theſe firſt principles of 
1 natural religion, he goes on to preach to 
them ſome of the more peculiar doctrines 


Acts xvii. 22—31. 


of 
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Li 
of the Chriſtian: revelation. -< The times 
< of this ignorance” he ſays, (ſpeaking. of 
the ſuperſtition and idolatry which had pre- 
vailed among mankind) © God winked at; ; 
but now commandeth all men every 
« where to repent : becauſe he hath ap* 
« pointed a day in which he will judge 
46 the world in righteouſneſs, | by that man 
„ whom he hath ordained; whereof he 
„ hath given aſſurance unto all men, in 


6 that he hath raiſed him from the dead. 5 * 


We find a ſtrikin g difference between the 
method here taken by this great apoſtle, 
and that which has been ſince taken by 
many modern preachers of the goſpel. The 
apoſtle eſtabliſhes revelation on the foun- 
dations of natural religion. He urges them 
to repentance, as that which it was the end 
and defign of Chriſtianity to promote; and, 
as a motive to it, preaches to them the doc- 


trine of a future ſtate of retribution 3 in 
which 


15 35 1 


which Jeſus was to preſide as the ſopreme 
judge: and, for a proof of his divine miſſion 

and authority, he urges his reſurrection 
from the dead. Not a ſingle word is ſaid 
by him of the natural incapacity of men to 
do any thing which could recommend them 
to God; nor does he once tell them, that 
a reliance on the merits or righteouſneſs of 
Chriſt would be ſufficient for their ſalva- 
tion: Which, if they had really been ſuch 
capital and eſſential doctrines of Chriſt's re- 
ligion, as they have ſince been repreſented | 
to be, he certainly, when he was thus 
preaching the * could not poſſibly 
have omitted. 

Wu St. Peter preached to the Jews, 
after having healed a lame man in the tem- 


ple, and repreſented that miracle, which 
he declared to have been done by the power 
of Chriſt, as a proof of his divine miſſion; 
he als, . * ye therefore, and be 

; con- 


— 


* 
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6c. converted, that your ſins may be blotted 


e out;” and concludes with telling them, 


„that God had raiſed up his ſon Jeſus, 


“ and ſent him to bleſs” them, in turn- 
CL ing away every one of them from their 


6 iniquities 62.” And when Paul and Bar- 


nabas Wache to the Lyſtrians, their words 
are, % We preach unto you, that ye ſhou Id 


* turn from theſe vanities unto the living 
„ God, which made heaven and earth, 
« and the ſea, and all things that are 


« therein: who in times, paſt ſuffered all 


4 nations to walk in their own ways. Ne- 
vertheleſs, he left not himſelf without 


(40 


5 


* 


witneſs, in that he did good, and gave 


us rain from heaven, and fruitful ſeaſons, 


filling our hearts with food and glad- 


* 


c 


% neſs**.” The natural ability of man to 


conform to the rules of religion appears 


here to be clearly implied; and' alſo his 


' 3: Acts iil. 12-026, * * Acts xiv. 15—19. 
ability 


C 


2 b 
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ability of difouraies. the exiſtence and cha- 
racter e the Derr by the mere light of 


nature. 


Iv. the account which st. Paul gives of 


himſelf to Felix the Roman governor, we 


find the following expreſſions: <* After the 


cc 


ks 


=.) 
K 


<6 


way which they (the Jews) call hereſy, 
ſo worthip I the. God of my fathers, be- 
lieving all things which are written in 


the law and in the prophets. And have 
hope towards God, which they them- 


ſelves alſo allow, that there ſhall be a re- 


ſurrection of the dead, both of the juſt and 


unjuſt; and herein do I exerciſe myſelf, 
to have alway sa conſcience void of of- 
fence towards God, and towards men- 


Nor when Felix ſent for Paul, © to hear 


CC 


him concerning the faith in Chriſt, 2 


he repreſented as faying any thing about the 


Vor.. II. | Aa of 


favourite doctrines of ſome modern ſyſtems 


23 Acts xxiv. 14— 16. 
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[ 354 J 
of divinity; but is deſcribed as reaſoning 


of ©, righteouſneſs, temperance, and judg- 
ment to come.“ And in St. Paul's ſpeech 


for himſelf, before king Agrippa and Feſtus, 


after reciting the manner of his miraculous 

\ converſion, he gives this account of he 
method in which he firſt preached Chri- 
ſtianity. I was not,“ ſays: the apoſtle, 


4c diſobedient utito the heavenly viſion: 
% hut ſhewed firſt unto them of Datmaſcus, 
« and at J eruſalem, and throu ghout all the 
« coaſts of Judea, and then to the Gen- 
« tiles, that they ſhould repent, and turn 
« to God, and do works meet for repent- 


** 


„ ance . Indeed, any man who reads 


the acts of the apoſtles, with any degree of 
attention and impartiality, muſt be perfectly 
convinced, that the doctrines which they 
taught, and thoſe which have been ſince 
taught by ſome | who have affected to be 


Ads xxvii 19, 20. 
| very 


7 


mc 

very cloſe imitators of them, were totally 
different. And the account which is given 
in the Acts, of the converſion of Cornelius, 
the Roman centurion, to the Chriſtian 
faith, is a ſtrong . evidence of the regard 
that is ever paid to ſincere piety and virtue 
by the Almighty; and what little ground 
there is for the notion, that men cannot 
recommend themſelves by their own actions 
to the favour of God. It is on the con- 
trary plainly declared in this relation, that 
the PRAYERS and ALMs, the piety and be- 
nevolence, of a Roman officer, had ſo re- 
commended him to the divine favour, that 
an angel was ſent to him in order to oc- 
caſion his converſion to Chriſtianity. For 
the reaſon which the angel gave for his ex- 
traordinary appearance to him, was, Thy 
„ prayers and thine alms are come up for 
« memorial before God *5.” This emi- 

Ats x. 4. 
A 2 nent 


„ : - 


the Divine Being, t to ond piety and virtue, 
wherever found, ſo ſtruck the apoſtle Peter, 
who had imbibed the narrow notions of his 


countrymen, that the favour of God was 
eonfined to their nation, that ** he opened 
„ his mouth, and faid, Of a truth I per- 


« ceive, that God is no reſpeCter of perſons: 
t but in every nation, he that feareth him, 
« and worketh ri nn 18 accepted 
56 with him.“ 

Bur it is from the epiſiles of St. Paul, 
as has been before obſerved, that ſome - of 


the ſtrongeſt proofs of the Calviniſtical | 


doctrines, and ſome others which have been 


5 founded upon them, are ſuppoſed to be 


drawn. It will not fall Wiehin the compaſs 


of this tract, to enter into a particular dif 
cuſſion of all the paſfages in St. Paul's 


epiftles, which are urged in ſupport of theſe 


opinions; nor to give- thoſe more rational 


and 


* 


8 
12 
17 85 
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and conſiſtent interpretations; Which have 
been given by ſeveral excellent eommen- 
tators of ſuch paſſages. And, indeed, a 
proper attention to thoſe parts of ſeripture, 
the meaning of which is more obvious and 
leſs controvetted, and to the general tenour 
of the ; ſacred writings, 1 would Carry more 
conviction with it, than any examination 
of particular texts. For when once men 
have been accuſtomed to read any particular 
parts of ſcripture in a certain ſenſe, „ and to 
annex a certain ſet of ideas to ſuch and ſuch 
phraſes, though perhaps totally foreign from 
the original meaning of the writer, they 
naturally conſider every attempt to inter- 
pret any ſuch paſſages, in a different ſenſe 
from that in which they have been ac- 
cuſtomed to underſtand them, as wreſting 
and perverting them. But ſome general 
obſervations upon St. Paul's epiſtles, and 
ſome of the doctrines which are founded 
Aa 3 upon 


1386 ] 
0 a miſunderſtanding of 0 ay 6 not 


» 
k 


here be'1 improper. | 1 


Ir ſhould be RE "WER in Sao pe- 


ruſal of theſe epiſtles, that they were written 
to particular churches, and perſons, and 


on G ocoaſions; and that they had 


an immediate reference, in many places, 
to ſome contentions and diſputes which had 
ariſen in the primitive churches, and ſome 
of which were peculiar to the firſt ages of 
Chriſtianity. For without a proper atten- 


tion to the particular view and deſign of 


the apoſtle in writing each epiſtle, it will 


oſten be impoſſible to form any clear notion 
of his meaning. Theſe circumſtances, to- 
gether with that obſcurity which naturally 


attends epiſtolary writings of a remote age, 


muſt, in the very nature of the thing, ren- 


der St. Paul's epiſtles more difficult to be 


underſtood than many other * of the ſa· 


cred writings. 
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I the time of the apoſtles, it appears, 
that there were many of the Jews who had 
embraced Chriſti anity, but who were ne- 
vertheleſs very much attached to the cere- | 
monial law of Moſes; and who laboured to 
prove, that it was neceſſary for the Gentiles, 
and all tlie profeſſors of Chriſtianity," to 
conform to the Moſaic rites . St. Paul, 
in his epiſtles, oppoſes the hotions of theſe 
judaizing Chriſtians; he teaches thein, that 
all who believed in Chriſt, and embraced 
his religion, would receive the free re- 
miſſion of their paſt ſins, without any con- 
formity to theſe ceremonial rites. But from 
theſe declarations of the apoſtle, that they 
were admitted into the Chriſtian church, 
and had received the remiſſion of their ſins, 
by virtue of their faith in Chriſt, and with- 
out any reſpect either to their obſervance, 
or non- obſervance, of the law of "Moſes, 
* Acts XV. 1—29. xxi. 20—25. 


1 A a 4 the 


the ceremonial part of Which was entirely 
aboliſhed by the Chriſtian diſpenſation ; it 
dal for 
men to ſuppoſe that their own actions would 
contribute: to, or be the occaſion. of, their 
Final juſtification; or that a conformity-to 
the laws of religion and virtue, the practice 
eveq of real works of righteouſneſſ would 
be a means of their obtaining eternal hap- 
pineſs: though, it is the clear and exprefs 
the other ſacred writers, that eternal life 
would be the reward of thoſe, and of thoſe 
only, who by patient continuance in well- 
« doing” ſought ** for glory, as . 
«, and immortality.” 2231 
Al the Aiferent: texts in the * of 
8 . Paul, which ſpeak of faith as the cauſe of 
man's ſalvation, may be very rationally and 
conſiſtently explained, and agreeably to the 
general 1 tenor of the ſcriptures, without hav- 
ing 


: bs 


has been, inferred, that it was crimir 


1+] 

ing recourſe to thoſe unreaſonable interpre- 
tations which are frequently put upon them. 
And it may be proper to abſerve, that there 
was, in the very nature of the thing, a par- 
ticular reaſon why faith ſhould have been 
inculcated with peculiar force in the firſt 
ages of Chriſtianity. : It was certainly ef- 
ſentially neceſſary, that at that time faith 
Thoſe to whom the goſpel was firſt preached, 

muſt have been previouſly convinced, of 
the divine miſſion and authority of Chriſt, 
before they could be expected to obey his 
laws. But in later ages; and to thoſe wha 
already acknowledged the miſſion and au- 
thority of Chriſt, the practice of the 
duties of Chriſtianity ſeems the principal 
thing to be inculeated. Though it muſt 
be acknowledged, that exhortations to faith 
may notwithſtanding be very pertinent and 


advantageous to profeſſed Chriſtians; for it 
_ 5 can 
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can; ſcarcely! be imagined, that ſo many pro- 
feſſors of Chriſtianity would be inattentive 
to the practice of its duties, if they were 


really and heartily convinced of the truth 
| eee of religion. 
Bur there is another reaſon aſſigned i in 


the New Teſtament, on which? a account 


men were required to believe, viz. that 


they might receive remiſſion of ſins. Men 
in their preſent ſtate are ſurrounded with 
innumerable temptations, which render it 
morally impoſſible that they ſhould be en- 
tirely free from fin; and the greateſt part 
of mankind do, and in all ages of the world 
did, fin very frequently. 4 All have ſinned, 
ſays St. Paul, ** and come ſhort of the glory 
4 Of God. As all men, therefore, muſt 
have been conſcious of having offended 
their Creator, in a greater or a leſs degree, 


and been therefore — that a ſtood 


* Romans ill. 23. 
in 


A 
in need of merey and forgiveneſs; but could 
not have any certain aſſurance of their be- 
ing in a ſtate of favour and acceptance with 
him; the Almighty thought proper to ſend 
Jeſus Chriſt into the world, to die upon the 
eroſs, that all thoſe who believed in him 
might receive remiſſion of ſins, and might 
conſider his death as a proof of it. The 
death of Chriſt may therefore be conſidered 
as a memorial, and an evidence, to all 
mankind, of the placability of God. We 
«© were reconciled to God by the death: of 
+ his Son**.” It was by faith in the death 
of Chriſt, that God thought proper, for in- 
nitely wiſe reaſons, to diſpenſe his mercy 
to mankind. But it is not therefore to 
be ſuppoſed, that the death of Chriſt was 
2 MorIVE to induce God to the exer- 
ciſe of mercy. The all-gracious Parent 
of mankind, eſſentially good and merciful 


25 Romans v. 10. 


1 4 3 


in his own nature, needs o inducements 
10 be merciful to his creatures. On the 
contrary, it is the language of ſeripture, 
— God fo loved the world, that H 
L gaye bis only; begotten Son, that who- 


ihn . . T 
5 Mat "ELLE ES. (AZ LING HE 


been the doarine: of St. Paul, that faith 
in Chriſt. would of itfelf entitle men to 
eternal falvation, without the practice of 
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preſs language of St. Paul, and indeed of 
all the ſcriptures; that without holineſs 
4% no man ſhall ſee the Lord.” And it ap- 
pears likewiſe equally clear, from St. Paul's 
own epiſtles, that faith in Chriſt would not 
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was indiſpenſably neceſſary to the com- 
pletion of their ſalvation; and that the 


John iii. 16. a 
juſti- 


” ſoever believeth in * ras not — 


Bur it is certain, , that it t bould 1 not 3 


Holineſs ; becauſe it is the plain and ex- 


NESESssARLL V produce that holineſs, which 


85 [ 363 1 


;aſtiration; which he ſpeaks of their repeive 
ing, by virtue of their faith in Chriſt, was 
not a final juſtification; nor did it, in itſelf, 
give them a right to eternal life. This 
will appear very plainly if we config that 
thoſe very perſons whom he addreſſes as 
CALLED, ENLIGHTENED, JUSTIFIED, RE 
CONCILED: ro Gon, and SAVED by faith 
in Chriſt, he frequently exhorts to a con- 
formity to the commandments of Chriſt, 
and the laws of righteouſneſs, aſſuring them, 
that without this they would have no in- 
heritance in the kingdom of God. Be 
« ye therefore,” ſays the apoſtle, * fol- 
« lowers of God as dear children:—for this 
« ye know, that no whoremonger, Nor. 
9 unclean perſon, nor covetous man, wh 


« is an idolater, hath any inheritance in 
« the kingdom of Chriſt, and of God: 
«© kt no man deceive you with vain words. 
for becauſe of theſe things cometh the 


„ wrath 


„ 
wy wrath of God 1 on the children of dic 
obed lence **. Be not deceived: God i is 
1 not mocked; for whatſoever a man ſow- 
Gt eth, that ſhall he alſo reap. For he that 
„ ſoweth to the fleſh, ſhall of the fleſh 
«: reap corruption; but he that ſoweth to 
«the ſpirit, ſhall of the ſpirit: reap life 
„ everlaſting **,” From all which it is 
evident, that when the apoſtle ſpeaks of 
their being ſaved by faith in Chriſt, his 
meaning is not, that it entitled them to eter- 
nal happineſs; but that they were thereby 
ſaved from the guilt of their paſt ſins, and 
received into the favour of God, notwith- 
ſtanding their former alienation from him; 
that, on their faith in Chriſt, they re- 
ceived from the free grace, or mercy of 
God, the remiſſion of their paſt fins, with - 
out their previouſly doing any thing to ob- 
' tain ſuch remiſſion ; and that, if they af- 


20 Epheſians v. 1—6. 31 Galatians vi. 7—8, 
terwards 


——_ 
| 1 £62 * 211 7 > ied 2 22 | ada 
terwards continued in a ſincere endeavour 
to conform themſelves to the laws of Chriſt, 


. — 


ma Os 


notwithſtanding thoſe imperfeQions'whic 


are always attendant on human obedience, 


they would finally be approved by hit and 
made partakers of that happineſs which he 
has promiſed to all his true diſeiples: That 
St. Paul did not conſider a real faith in 
Chriſt as neceſſarily in itſelf giving a right 
to eternal life, is very evident from his 
epiſtles; and it is obſervable, that ſpeaking 


even of himſelf, (and of the reality and ſin- 


cerity of his own faith he certainly could 
have no doubt) he ſays, I keep under 
% my body, and bring it into ſubjection, 


4 leſt that by any means, When I have 
« preached to others, I myſelf ſhould be a 


2 599 


s caſt-away ; in which the apoſtle ma- 
nifeſtly ſpeaks of his own ſalvation as con- 
prriox AL., and as depending on the diſ- 


* x Corinthians ix. 27. 
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charge of his duty, and his adherence to 
the laws of virtue. This: Angle paſſage 


«© (ſays a noble and ingenious writer) is a 
6 full anſwer out of the mouth of St. Paul 
% himſelf, to all the miſtakes. that have 
4 been made of his meaning, in ſome ob- 
« fcure-expreſhons concerning grace, elec- 
+ tion, and juſtificarien It may alſo 
be obſerved, that Chriſt himſelf ſpeaks of 
perſons who. had ſuch a degree of faith in 


bim, as to enable them to propheſy, and 


work miracles in his name, and who, he 
declares , would nevertheleſs be in the num- 
ber of thoſe who would finally be rejected 
by him. < Not every one that faith unto 


„ me Lord, Lord, ſhall enter into the 


% kingdom of heaven; but he that doeth 
“the will of my Father who is in heaven. 


* Moy will me to me in that day, Lord, 


No Oblervations on ; the Conrertion TH d Apoſtleſhi 


of St. Paul, p. 26. 4 
h 6c Lord, 
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L 36 Þ 
0 Lord; date we not propheſied in thy 
« name? and in thy name caſt out devils? 
« and in thy name done many wonderful 
4 works? and then will T profeſs unto 
“them, I never knew ye: depart from 
« -me ye that work iniquity a We have 


alſo a text in the epiſtle to the Hebrews, 
which clearly ſuppoſes and expreſſes the 


poſſibility « of men being finally condemned, 
notwithſtanding their having a real faith, 


and being enlightened by the goſpel, and 
even made partakers of the holy ſpirit. 


46 It is impoſſible for thoſe who were once 
« enlightened, and have taſted of the hea- 
« yenly. gift, and were made partakers of 


C 


7 good word of God, and the powers of 
« the world to come; if they ſhall fall 


* away, to renew them again to repen- 


e tance . And St. Paul, in the epiſtle 


2+ Matthew vii. 21—23. 3 Heb, Vi. . 
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the holy ghoſt, and have taſted of the 
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* fſometime alienated, and eriemics)in your 
* mind by wicked werks, yet now hath 
Lehe retonciled,! in the body of -his, fleſh 
e through, death, to preſerve you holy and 
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* from the hope of the goſpel . Plainly 
' teaclinig them, that their reconciliation to 
God by faith in Chriſt, would not iſſde in 
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1 @eJ 
to the Coloffians, ſays, „Lou that Were 


% unblametble, - and unfeproveable in his 
5 ſigtit: if ye continue in the faith grounded 
ec and ſettled, and be not moved away 


their final falvation, unleſs. they continued 
ſtedfaſt in their obedience to the laws of 


Chriſt; and that, notwithſtanding their-pre- 


ſent reconciliation to God, by faith in 


Chriſt, their final ſalvation was 'conDr- 
towAL. It is not, however, to be ſup- 


poſed, that the profeſſors of Chriſtianity 
were to be entirely free from ſin, in order 
to enſure their final ſalvation. Man is ſur- 


36: Coloſſians i. 21—23. 
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founded with ſuch innumerable tempta- 
tions, that ſome degroe of moral imper- 
fection is always attendant on humanity. 
And hilft we ſincerely endeavour to do 
the, will of God, our involuntary, and un- 
allowed. imperfeQions: will be forgiven by 
our merciful Creator. If any man ſin, 
ee we, have an advocate with the Father, 
«Jeſus Chriſt the righteous v. But we 
muſt endeavour, ſincerely and uniformly; 
to obey the will of God; that muſt. be the 
| prevailing; turn and. biaſs of our minds;, 
and without ſuch a ſincere conformity to 

the laws of our. Creator, we have not the 
leaſt reaſon to expect his final approbation, 
or to be made partakers of that felicity 
which he has Fromiſed, to beſtow upon the 
righteous, 
Tux phraſe, BEING SAVED- BY. FarTH, 
may be very rationally, explained, even 


37 1 John ii. 1. 4 
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7 
when it refers to man's final ſalvatioh ; 4 
thou gh the phraſe is certainly frequently 
uſed in a different ſenſe. For thoſe who 
by a firm belief in the doctrines which 
Chriſt taught, of a future ſtate of retribu- 


tion, &c. are induced to refrain from, and 


to avoid, the practice of vice, and to con- 
form to, and regulate their lives by the 
laws of piety and virtue, may, with the 


| ſtricteſt propriety of ſpeech, be faid to dl 
' SAVED BY FAITH. "Becauſe thou gh they: are 
not ſaved on account of their faith; yet as 


their faith is the motive that induces them 


to regulate their lives by the rules of re- 


ligion, they may very N be bid to 
be ſaved by faith. 


Ir muſt be acknowledged, that thoſe | 


who adhere to the Calviniſtical doctrines 


of juſtification, election, &c. do neverthe- 


lels admit the neceſſity of holineſs, as ſup- 


poling that faith wall * produce 


it. 


* 


E 


— 
- 


1 
it. But it appears even from the New 
Teſtament, that men may really have faith - 
who do not act in conformity to it; and, 
perhaps, obſervation on many characters in 
real life would afford ſufficient evidence of 
the eoss1B1LITY: of if. And though theſe 
notions may be, and certainly frequently 
are, entertained by perſons who are ſin- 
| cerely virtuous; yet to teach men, that they 
are incapable by their own natural powers, 
of ſo far conforming to the laws of righteoul- 
neſs as to attain. the favour of God, muſt 
naturally ſlacken their endeavours aſter it. 
And to teach them, that their own actions 
can in no degree recommend them to the 
divine favour, and that they are not to ex- 
pect any reward hereafter, on account of 
any thing which they themſelves can do, 
is certainly depriving men of the ſtrongeſt 
MorIVEs to a life of piety and virtue; and 
apppears to be, in a very great degree, ſubs 
Bb 3 verting 


5 
Fe 
2 
3 
| fer 
LAS 
>; 
Rs 
foe 
193 
8 2 
BETS 
; OY 
3 
"IS : 
Woes 
Ls 
"6 
WE 5 
| 
1 2 
n 
* 
Feit, 
1 
[Ig 
(5795 
1 
2 
8 
8 
ax 
8 
1 15 5 
1 & 
2 
(TORE 
7 
1 
þ 
E 
1.92 
ey 
. 
5 
r 
i 
> : 
ay 
5 
E 
EE 
16 3 
8 
0 | 
* 
3 
* SE A 
(3 
* 
— 
[2 < 7 
= 
4 
. 2 b 
| - 


— 
— 
ES; 


HA * 
7 2 
—— — a nn Poder Re £1 ry — 
— — —— — — 
— 2 ö * 9 O 
* —— 
Fa, [Df — . — L 
* - — 2 

5 p 


— * o 
— — > A — 2 thaw 5 __— "I 2 
P A A * » — 2 
— Fa 3 * — 2 — — — r — un = 2 F 
ms 2 —— " — — - 9 * 4 A - 
i A 5 omg 9 - FIT — ——— . — — — 49 1 2 > 2 . 8 WAS 
N * * 2 3 . 4 , 4 . p — 4 v5 8 5 — — > 1 n * Js r 
* FA 4 = - . * br 55 b 5 2 Y : 4 
2 * . * 8 + ö 1 . ** - K RE 2 Er * ** 72 
£5 . 2 1 = — — > r * * om — - 2 * 12 — ” 2 
+ 2 Y - k „ — . 412er N - 2 bs 4 = oo — 2 2 — 
mt . > > L Xo * <> ow — It. - 2 — o CR Ln — WD — RT —=— 2 ys r wh Oc, ow ep en; 2 C 
LAG we * 5 W - 1 WT — 2 N A FEE 8 9 * 5 — 2 


74 
verting the . Aden f the Cliiſtin 
nevelatzaly |: 1 erg 7 Har e e e 
f or Bur amongſt All the! NO a doktrines, 
which have been pretended to be founded 


on St. Paul's epiſtles, there does not appear 
to have been any fo totally repugnant to 


ad againſt which every ſentiment of hu- 
manity iſa ſtrongly revolts, as that of predeſ- 


tination. St. Paul has ſhewn, that God 


has elected or (choſen ſome particular na- 


tions, and collective bodies of men, to en- 
joy ſome eminent religious advantages; as 


the Jews the Moſaic diſpenſation; and the 
Gentiles the Chriſtian; which they were 
favoured with not on account of their re- 
ſpective merits, but entirely becauſe it was 
the will and pleaſure of the Divine Being 
that it mould be ſo®* : and which peculiar 
n ges he certainly * _— con- 
12 Vid. Ramel chap. vill. ix. x. xi. as 
hi ſiſtently 


A & 1 


Gently with the maſt perfect ken g 
whatſoever nations, or. bodies of people, his 
infnice wifiom ſhayld Gs fit. But from 


77700 5 
Aa total mi underſta ding of the, nature of 


12 84 119357 NN — Ds FTE iT. 2 


the election, of Which the apoſtle Was peak 


. oö 


ing, he has been ought to ran, that 


1 , 


Ged | had arbitrarily elected; a certain num 


f? 1 "F Ef £13161 


ber of individu als to future happineſs, to 


inne 


| whom the. — of Galvation were given; 
whilſt th the reſt — 'reprobated, .a .A and con- 


HI. 5 TFH Wir! «I 


gd over te to eternal miſery. And all that 


[© FEES IT% ff 


is alleged, in vindicatio on of t the — cha- 


101 dine RN T3 ke 


_ of. the Deity, ; ; which f fo much ſuffers 
in this hacking repreſentation. of the, divine 


890 8Nn 


| conduet, . 1 i IM that mankind incurred this 
ſentence. in conſequence « of Adam' 5 tranſ- 
greſſign; by which he, and all his poſterity, 
became objeds of the divine wrath, and 
were ſubjected to everlaſt king miſery: thou ugh 
the {Eriptures no y where repreſent any thing 


but n being entailed on mankind in 
Bb 4 1 F conſe- 


— 


7 _ ow 
conſequence « 0 the fall. Thus th the e whole 


* ITY 
"3 Þ 2 & 3.4 


human race are fad to have been jus rtv 
made ſubje&t to eternal miſery, for an action 


354 Ee 1877 rer | 


committed many 2 ges before the greater 
mul of them exiſted; though it is the uni- 

m doctrine 4 the f criptures, that men 
oh puniſhed on y for their own Works. 
It is ſaid to 2 been the dodrine | of 


fome of the predeſtinarian writers, that 


66 God of his own pleaſure, antecedent to 
4 


all fin i in the creature, original or actual, 

0 5 d agree to glorify his ſoyereignty i | 
6 juſtice, 1 in the eternal rejection and dam- 
46 nation of the greateſt part of mankind, 
TY as the end; and'in | a their unavoidable fin 


948 


* and impeniteney, as the means.” 


REA SON, revelation, ind univerſal na- 
tore, proclim this truth, that Gop ö 18 '600D 
To ALL, "AND THAT ms EDER An- 
CIES ARE OVER ALE HIS WORKS: but in 
what poſſible manner can we reconcile this 


with 


t 271 
wi th theſe docrines? with the ſuppoſition, 
that he has devoted, by 0 irreverfible de- 
eree, millions of his crea atures to endleſs 


miſery, without even havin g ven them 


a poſſibility N wolli g it? It is indeed 
amazing, that ſuch a doctrine, ſo totally 
repu gnant to e every idea, not only of good 


neſs and 6f merey, but even of equity and 
of juſtice, ſhould eyer have been conſidered 


as 2 part of that divine reli gion, „which the 


1 * s v 


Father of mercies, the God of love, has 


1971 


inflituted AS his laſt and moſt merciful dil. 


beinen to the ſons of men. e 
Norwrrßsra DING the abſurd and er- 
ronecus inte rpretations, which have 'b n 
given 0 ſome parts o of St. Paul's writings, 
they are in themſelves pe perfeQtly; rational: and 


comliſtent; and entirely agreeable to the 
doctrine of Chriſt and the other apoſtles. 


It is only when ſome particular detached 
paſſages of his epiſtles, are interpreted 
with- 
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415 his apoſt! 
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. 888 1 
Apen 2 proper regard to the. If 
cireup ſtar ces which attended his Writ ting 


1 ws £0 > the w hol le ſeo pe of: his reaſop- 
that he ee to differ from. them. 


penny nh 0102 


oft „in all his epiſtles, inculcates 


1517 Fe. | Fig 


the uniform _ adtice of virtue with great 


1 * he 


21 181 
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e gives of the future udgment, perfe 


force and energy. And th the e account, oy 


4 * 
LTC £i: þ 'S s 


40 judg ent of Gad is according 1 to 


4; tors eee > 190 10 323 


truth PTR wil render to every man 


47 11 t Win 20 n 
ec "pr to, them ho hy 
Ce in well -doin 8. ſeek 


| Agrees with t that given in A. e go 25 


OM: Bi 4. 
97 fI 188 


oil 


6 * tpr, glory, and honour, and immortality, 


* 9} 


« eternal life; but unto them that are con- 


#1954 © F ts = {4 1 rar? 178 51882 r i rr mT" 7 


* « tentious, and do not obey e truth, 


Zi AUD 1 1 7 10] 13 971 


© but obe ey Anfighteopſpeßs, indignation 


1414 


143 # 4 «2 & 4 


758 14700 BOY | CIT 3114170 ſil 
« and wrath; trib —— and an guiſh upon 


1 1 *. 
xe] 5 gg 113 Ke. 


46 « every foul of Lin that d 10 eth e evil; but 


1414 


"44 ak 


5 "gh ory, honoyr, an ro d pe ace, f to 0 man 
JEET 1 1 8 we * that 


Im} | 
ce that worketh good! for there id no rev 
66 9 of perſons with ., ee 

Tux epiſtles af the other apoſſles are 
attended with les difficulty. : That: of St. 
James is 4moſt entirely compeſed of in- 
ſirudtions, for the regulation of the Chriſtian 
converſation of thoſe to Whom his epiſtle | 
is Written. This apoſtle inculcates very 
foreibhy the neceſſity of PRACTICAL reli- 
gion; and cautions them againſt imagine: 
ing, that faith alone was ſufficient for their 
pnal fal yatibn . * Be ye, fays he, 5 der 
4 Of the word, and not hearers on] yp; ide» 
$6 Ceiving your own Tebves:—What: doth | 

eit profſt, my brethren, though a man 
66; * he hath faith, and hath not works; 
< can faith ſave him By works: man 
« 5s. juſtified, and not by faith on hy-. 
And the ſatne apoſtle repreſents the prac- 
_ tice of benevolence, and perſonal holineſs, 


% Romans ii. 2—11. 0 James i, 22. and ii. 14-24. 
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1 3803 
ce and undefiled before God and the Father, 
50 ig this, to viſit the fatherleſs and widows 
in their affliffion; and to keep himſelf 
* unſpotted from the world. - 
Tux two general epiſtles of St. Peter are 


likewiſe' compoſed of perſuaſives to perſonal 


virtue, urged chiefly from the confideration 


of the future judgment; together with 


fome exhortations to ſtedfaſtneſs under thoſe 
trials, to which the firſt Chriſtians were 
more peculiarly expoſed. And, agreeably 
to the repreſentations whichi have been be- 
fore given of the deſign of the goſpel, this 
apoſtle declares the intention of ãt to be, 


TO::CALL: THEM ro GLOKY AND VIRTUE: 


and that by the goſpel-diſpenſation e are 
cc given to us exceeding great and precious 
4 prorniſes; that by theſe we might be 
8 made partakers of f the divine natur C, hay» 


James i. 27. | 
66 ing 


1 337 1 


4 * the corruption chat is in the 
« world through luſt” And, in order ts 
point out to ther in What the excellency 
of the knowledge of Chriſt 'confiſted, after 
having exhorted them to faith, virtue; tem 
perance, patience, godlineſs, brotherly kind- 
neſs, and charity; ; he adds, . for if theſe 
« things be in you, and abound, they make 
« you that ye ſhall neither be barren, nor 
* unfruitful in the knowledge of our Lord 
« Jeſus Chriſt.” The following verſe is 
alſo remarkable, and ſeems to corroborate 
the in terpretation that has been before given, 
with reſpect to ſome paſſages in St. Paul's 

| epiſtles, viz. that the juſtification by faith, 

of which that apoſtle ſpeaks, was not an ab- 
ſolute and final juſtification, but only a re- 
miſſion of the fins of their paſt lives, pre- 


vious to their converſion to Chriſtianity, 
„ He,” ſays the apoſtle, „that lacketh 
„ theſe things is blind, and cannot ſee afar 


4x 2 Peter i. 8. 
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45 purged from his dt fins, K 
following expreſſions of the, apoſtle.clearly 
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intimate, that their faith in Chriſt; would 

not not of. itſelf enſure. their final ſalvationʒ 
r that it muſt be their own perſonal ad- 
kerapco to pieth and virtue, which. muſt 
fmally complete a Give diligence. to 


« for if ye do theſe. things ye ſhall-never 


< niſtered. unto. you abundantly, into the 
a everlaſting, kingdom of our Lord and 
6, Saviour Jeſus Chriſt !. 5 
Tux practice of righteouſneſs : is infifted 
on, as the eſſence of religion, with great 
force by the apoſtle. John. Little chil 


&« dren, let no man deceive you: he that 


e doeth righteouſneſs is righteous, even 
« as he (God) is righteous. —If we fay 


42 2 Peter i. 10, 11. 
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« make. your: calling and election ſure: 
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_ 6 the teuth+- but if we walk. in the. light, 


1 22 1 


60 chst we have.fellowſhip, wih him, and 
66 walk in darkneſs, we die, and do nat 


tasche is in the light, we have fellowihup 
« one with another, and the blood of Jeſus 


6 Chriſt his ſon cleanſeth us from all ſine» 


He that faith, I know him, and keepeth» 


«wt his commandments, is a liar, | and 


« the truth is not in him. But whoſo 


6, keepetk his word, in him verlly is the 
love of God perfected; hereby know We 


« that we are in him.—If ye know that lie 
4 is righteous, ye know that every one that 
«« docth: righteouſneſs, is born of him. In 
this the children of God are manifeſt, 
and the children of the devil: whoſo- 
% ever doeth not richteouſneſß, is not of 
God: neither he that loveth not his 
9 1 St. John never intimates, that 
the 


= 


* = 


* 


* . 


„3 
the beſt actions of men were in the ſight of 
God of no account; and as © filthy rags;“ 

but, on the contrary, aſſerts, that their keep- 

> ing his commandments is a motive to the 
to confer bleflings on them; and that 
Wl! conſcious integrity is a reaſonable. cauſe to 
if . enxcite confidence in us towards God. Be- 
1 ©: loved, if our hearts condemn us not, then 
a have we confidence towards God. And 

<4 whatſvever we aſk, we receive of him, 
i becauſe we keep his commandments, and 
4% do thoſe things that are pleaſing in his 
« ſight.” The practice of benevolence, 
and the exerciſe of the ſocial affeQions, are 

repeatedly and very ſtrongly inculcated by 

him, as eſſential to the Chriſtian character; 
and as the only proper criterion of our love 
to God. Beloved, let us love one another; 
% for love is of God; and every one that 
“ loveth is born of God, and knoweth 
4 God. He that loveth not, knoweth not 

| « God, 
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11 
te God, for 1 15 love.—Whoſo hath this 
& world's good, and ſeeth his brother have 


need, and ſhutteth up his bowels of 


compaſſion from him, how dwelleth the 
4 love of God in him? My little children, 


«Jet us not love in word, neither in 
% tongue, but in deed, and in truth .“ 
In. the book of Revelations, we find 
the neceſſity of keeping the command- 
ments of God, in order to attain eternal 
life, clearly pointed out. Behold, I come 
« quickly, and my reward is with me, to 
give every man according as his work 
ſhall be.—Bleſſed are they that do his 
„ commandments, that they may have 


. 


K 


right to the tree of life, and may enter 
« in through the gates into the city . 


ce Here is the patience of the ſaints : here 
are they that keep the commandments 


x of God, and the faith of Jeſus, —Bleſſed 


41] ohn ii, ili, iv. © 45 Revelations xxii. 12—14. 
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1 386 ] 
e are the. dead which die in the Lord, 
66 from henceforth : : yea, faith the Spirit, 
that they may reſt from their labours; 
„and their works do follow them 
And the follow in g is the repreſentation 
which, is given, in this book, of the future 
judgment. I faw the dead, ſmall and 
4 great, Gad before God ʒ and the books 
« were opened: and another book was 
«© opened, which is the bock of life: and 
the dead were judged out of thoſe things 
„ which were written in the books, ac- 
. cording to their works. And the ſen 
« gave up the dead which were in it; and 
4 death and hell delivered up the dead 
«© which were in them: and they were 
« judged every man according to their 
40 works #7.” 


Trvs it appears to be the "IV of the 
New Teſtament, throughout every part of 


46 Revelations xiv. 12, 13. * Revelations xx. 12, 13. 
, it, 
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of piety and virtue. It appears, that the 
grace of God, „ which ( hath appeared 
«unto all men in the goſpel difpenſation, 
was intended to teach them, that deny- 


40 ing ungodlineſs, and worldly luſts, they 
<« ſhould live ſoberly, righteouſly, and pi- 


_*/6ufly in the preſent world,” In Which 
it perfectly coincides with thoſe innumera- 
ble exhortations to the practice of righteouſ- 
nefs, which occur in the Old Teſtament; 


And to this the doctrine of a future ſtate 


of retribution is ſtrongly preſſed and in- 
culcated as the principal motive. Other 
motives are occaſionally ſpoken of, but-this 
appears to be the great leading principle of 
the Chriſtian revelation. The notions en- 


tertained by the heathens of a future ſtate 


appear to have been attended with much 
doubt and uncertainty: ſome of them ap- 


Titus ii. 11, 12. 


, _— pear | 


|, to excite men to the uniform practice 


1 388 1 
. pear to have conſidered it only as a poetic 
fiction; and ſome of their beſt writers, in 
ſpeaking, of it, do it in a manner. that 
ſhews they | rather WISHED for it, than 
really expected or believed it: and even the 
Je ewys themſelves appear to have been much 
in the dark.c concerning it. It is only by the 
goſpel, that LIFE AND IMMORTALITY have 
been, clearly BROUGHT To, LIGHT #*:; and 
the doctrine of a future ſtate of retribution 
plainly, revealed. And it certainly is a mo- 
tive, chat, of all others, may rationally be 
ſuppoſed to act the moſt forcibly upon man- 
kind. For ſurrounded as man is, in his 
preſent ſtate, with innumerable tem ptations, 
tending to withdraw him from an adherence 
to his duty, perhaps there i is no other that 
Can, tbrough the general tenour of life, be 


ſuppoſed to actuate him with ſufficient force. 
When a man is abſtracted from the temp- 


© 


% 2 Timothy i. 10. 


tations 


% 


1 89 ]- 7 
tations of the world, and in his cloſet, the 
motives to virtue, which may be drawn 
from the nature and fitneſs of things, and 
the beauty and amiableneſs of virtue, may © 
operate with conſiderable ſtrength upon the 
mind; but, even upon the beſt minds, it 
may reaſonably be ſuppoſed, that, in an hour 
of ſevere temptation, the firm belief of a fu- 
ture ſtate muſt have a much greater effect. 
And theſe more refined motives to virtue 
would perhaps be found to operate but 
faintly at any time upon the bulk of man- 
kind; for whom it was undoubtedly ne- 
ceſſary, that a divine revelation ſhould be 
adapted. And it is acknowledged, even 
by lord Shafteſbury, that this may be 
% ſaid! as to the ſupport which this belief 
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of a future reward and puniſhment may C | | 
* prove to virtue; that as it is capable of 1% 
* raiſing men to virtue, who were at firſt It 
«4 in, a manner ſtrangers tout; ſo where | 1 

. „ men | j | 


0 399 5 

&« men are already i in a virtuous courſe, it 
may prove that which alone can fave 
roy «6 them-from falling off, from the Virtue 
& they poſſeſs, into a licentious and vicious 
„„ 5 2 1440 
NxITHER does the notion of men PE 
excited to virtue, from the conſideration of 

a future ſtate of retribution, neceſfarily ſup- 
poſe them actuated merely by hope or fear, 
and the leſs ingenuous affections of the 
human mind. For, as the ſame noble writer 
obſerves, if by the thoughts of future re- 
« ward, or what regards another ſtate, be 
<4 underſtood the love and defire of vir- 
$ tuous enjoyment, or of the very praQice 
% and exerciſe of virtue in another life; 

<4 the expectation or hope of this, muſt not 
% only be a great encouragement to virtues 
but it appears plainly, that the very fol- 

| « Jowing of virtue, in hope to attain that 
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„ Inquiry concerning Virtue, B. i. Sect. 3. 
r 1 « ſupreme 
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„ ſupreme happine Which canſiſts in the 
perfection of it, is of itſelf a degree of 
„virtue, and a proof of the ſincere love 


135. 5 


& we have for it 


As the ideas of human nature, nh 
are ſuggeſted by the Calviniſtical opinions, 
appear diſhonourable both to man, and to 


his great Creator ; and as the doctrine of 
man's free agency appears to be a matter 


of very conſiderable importance, and with- 


out admitting which it ſeems impoſſible to 
form any conſiſtent ideas of religion, I ſhall 
make a few remarks upon thoſe ſubjects. 

| TazsE have been many, who. ſeem ta 
have thought, that they could in no way 


better evidence their own piety, than by 


degrading and vilifying human nature, It 


is not 150 to eanceive, that it could ever 


* 223 


was any y piety in any ate of this kind; or 


* Ibid. | | 
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1 
that it Was honouring God to o wpenk diſ- 
honourably of his creatures. For reaſon 


would rather have dictated, that it was 


doing more honour to the Almi ghty Author 
of nature, to form more favourable ideas of 


that, which, in its preſent ſtate, whatever 
its imperfections may be, is indiſputably the 
nobleſt part of the viſible creation. 


Ir is very evident, that the bulk of 
mankind are not virtuous ; but it does by 


no means thence follow, that, they a are de- 


praved and impotent creatures, naturally 


| prone to wickedneſs, and incapable of what 
is good and virtuous. Even amongſt the 
moſt diſſolute part of the human race, 


amongſt thoſe who indulge themſelves in - 


the practice of vice with the leaſt ſeru ple, 


there are diſcoverable, by a candid obſerver, 


many evidences of latent virtue; and ac- 


tions really virtuous are frequently per- 
formed by thoſe, whoſe general character 
| 9 


Fi 393 1 
| will not bear a ſtrict ſerutiny. Able in- 
deed, the actual exiſtence of vice amongſt 


mankind, is no proof of their being under 
any invincible propenſity to it. For, if we 
ſuppoſe men free creatures, capable either of 
acting well or of acting ill; and as being i in 
a ſtate of probation, in which they have 
1 many temptations to act contrary to the 
dictates of reaſon and of conſcience; it will 
| account for the exiſtence of moral evil in 
the world, without the neceſſity of ſup- 
poſin oo that they are by any inherent cor- 
ruption of their nature biaſſed towards 
wickedneſs. | 
Tarnz are many particulars obſervable 
in human nature, which are very unfavour- 
able to the notion of man being naturally 
a wicked creature. It may be obſerved, 
that innocence is generally conſidered as 
one of the characteriſtics of childhood and 
youth; and that openneſs of heart, candour, 
; beneyo- 


benevolence, : 4 is ſocial | affe@tigns, aps 
pear to operate more, and the contrary difs 
poſitions, leſs, in early life than at a later 
period; which ſeems to militate ſtrongly 
againſt the notion of man being naturally 
prone to wickedneſß. And, perhaps, when 
ever diſpoſitions of a different kind appear 
to prevail in childhood, and youth, the 
whole of it may be attributed to ill ex- 
ample, or to the want of a virtuous edu- 
cation. Children, naturally imitatiye, are 
fond of doing thoſe things which they ſee 
done by others; their actions are therefore 
very much regulated by the conduct and 
behaviour of thoſe about them. And we 
may rationally account for ſuch perverſeneſs 
and frowardneſs of behaviour, as may be 
ſaudetimnes diſcoverable in children, with- 
out having recourſe to the ſuppoſition of 
their being naturally biaſſed towards vice. « 
For, as they have in them the ſeeds of thoſe 1 
| appetites 8¹ 
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ippetites and paſſions, which, however in- 
nocent in themſelves, are vicious when not 
reſtrained within cheir proper bounds; it is 
eaſy to conceive, that if they have all 
examples ſet before them, and are ſuffered , 
while their judgment is weak and un- 
formed, to let theſe natural appetites and 
paſſions take a wrong direQion, thoſe very 


tractable and virtuous 5*,- 


* Tt is too apparent, that the important bnfimeſs of 
education, particularly with reſpect to piety and mo- 


rals, is in general very much neglected. Inſtead of 


h inſtilling deeply i into the minds of youth, their depend- 
ance on, and obligations to the Deity, and thoroughly 
grounding them in the ſentiments and the principles of 
virtue, which are the moſt important points of a right 
education, their parents and. preceptors are generally 
content with giving them a very flight and ſuperficial 
view of theſe moſt important ſubjects; whilſt a much 
greater attention and regard is pag merely to forming 


their 


children may be froward and vicious, who, 
with judicious culture, might have been 
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and that it is never practiſed without com- 


ſelves by long habit to the practice of it: 
which ſeems to be an evidence, that wick- 


that the practice of it is a rebellion againſt 
the firſt dictates of his nature. It is like- 
"wiſe certain, that it is natural to men to 

5 applaud and admire virtue in others, as 
well as to approve it in themſelves. Sen- 
timents of compaſſion, of benevolence, and 
of ſocial affection, are certainly natural to 
the human mind. And it may be affirmed 
farther, that fentiments of piety, the love 
their euerer behaviour. As the happineſs and ſta- 
bility of any nation depends ſo much on the virtue of 
its individuals; and as that very much depends on the 


deferves the attention of all the friends to religion, vir- 


tue, and their country. = ; 


Ir has often been obſerved, that the firſt 
advances to vice are made with reluctance ; 


punction, till men have hardened © them- 


edneſs is ſo far from being natural to man, 


method of education that prevails; this is a point that 


and 


on] 
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and reverence of the Deity, are natural to 
human nature, when amiable and juſt ideas 
of him have been inſtilled and are imbibed. 
Inſtances : ofi| diſintereſted generoſity and 
- goodneſs excite- gratitude and affection to 
© this! benefactor, by whom fuch ſervices are 
beſtowed, and ſuch goodneſs diſplayed. 
Theſe are the natural feelings and ſenti- 
ments of humanity. And ſuch ſentiments 
naturally ariſe with feſpect to the Deity, 
when he is extibited to the mind in a 
proper light. | 
TE doctrine of man METRE” loſt is 
natural ability to practiſe virtue, and ap- 
titude to religion, by the fall, appears to 
have no real foundation in the ſcriptures. 
They only repreſent man as ſubject to tem- 
poral death by the fall, and not as therebß. 
becoming incapable of religion, and prone 
only to the practice of vice and impiety. 
And Chriſt himſelf does not ſeem by any 


means 
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mkans to have countenanced theſe "I 
- yourtble/ ideas of human nature. For we 
zue told, that when his diſciples inquired 
def him, who-wis the greateſt in the king- 
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(| | on m of heaven, he called a little child to 
18 bim, and ſet him in the midſt of them, 

. aud faid unto them, “ Except Je be con- 
Wl | #vertel aud become as little children; ye 
W e Hall not enter into the kingdom of 
WW « heaven b.“ And when his diſciples re- 
WH uked. thoſe who brought young (children 
bl ; to him, he was much diſpleaſed; and ſaid, 
. Re. „ and, 8 e not; 5 for of ſuch is the 
3 40 kingdom of heaven.” Now ean it be 
1 ſuppoſed, that Chriſt would have told his 


diſciples, that in order to enter the king- 
dom of heaven they muſt become as 
LITTLE CHILDREN, and that or sun that 
” | kingdom conſiſted, if he had known Yo 
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to be naturally polluted, and neceſſarily : 
prone to wickedneſs? Muſt, we not rather 


infer from theſe texts, that Chriſt con- 
ſidered young children as innocent, harm- 
leſs, and teachable; and, therefore, proper 
emblems of that mild, peaceable, innocent, 
and humble diſpoſition, which became the 
diſciples of the bleſſed Jeſus?  _ 

. THERE is no juſt reaſon. for 1 imagining, 
that thoſe. appetites and. paſſions, which are 
found in human nature, and which, when 
not properly reſtrained and regulated, are 


the cauſe of ſin, are any conſequence of 


the corruption of human nature. They do 
on the contrary appear, when under proper 


reſtraints, to be very uſeful to mankind. 


And, indeed, excluſively of this, ſome- 
thing of this kind appears to be neceſſary 
to any creature While in a ſtate of proba- 


tion: for, without ſomethin g within them- 


ſelves, which might in ſome degree prompt 
or 
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of excite them to a compliance with ex- 
ternal temptations, they could not be con- 
ſidered as in a ſtate of trial. 


Tæx favourers of the Calviniſtical opi- 
nions appear to have thou ght, that repre- 
ſenting i man as a weak, and naturally wicked 
ereature, tended to promote humility, and 
to advance and raiſe our ideas of the grace 
and goodneſs of God in the goſpel diſpen- | 


 fation. | Every attempt, therefore, to give 


more favourable repreſentations of man's 
natural diſpoſitions and ability, they coniſider 
as havin g a tendency to derogate from the 
grace of God, and to diminiſh 'the' glory 
of the goſpel. + And, perhaps, could they 
be convinced, that the contrary opinions 
had not this tendency, they might be induced 
to examine them with more candour, and 
to inquire with leſs prejudice and prepoſ- 
ſeſſion, how far their own opinions are ay 


TG on. the ſeriptures. 
Ir 
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Ir ſeems to have been thought, thit to 


aſſert that mah poſſeſſes, by the conſtitu- 
tion of his nature, at leaſt in his preſerit 


ſtate, an aptitude and ability to act virtu 
ouſly, is raiſing him at the expence of his 


Maket, and making him independent of 
his Creator. But this is totally miſtaking 
the point. The warmeſt advocates for hu- 
man nature, cannot be ſuppoſed to form 
any ideas of man Poſſeſſing any abilities of 
powers independent of his Maker, which 
he did not originally derive from him; and 
for tlie continuance of which, as well as 


for his exiſtenice itſelf, he does not abſs- 


lutely depend upon his pleaſure. The 
queſtion therefore is not, whether man 
can act virtuouſly independently of the Al- 


mighty; (for in a certain ſenſe we can do 


nothing without him; 1. e. without his pers 
miſſion, and without his having originally 


given us ſuitable faculties and powers); but 
VoL, IE Dd, whether 
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whether he has not framed and fitted all 
men, by the conſtitution of their nature, 


in its preſent ſtate, for a conformity to the 


| laws.of piety and virtue. This is certainly 


the light in which this point ought to be 


conſidered ; ; and, therefore, as God is as 
much the author and ſource of all our na- 
_ tural faculties and powers, as he muſt be 
ſuppoſed to be of any ſupernatural grace, 
the honour of God can be in no reſpect 


leſſened by ſuppoſing, that man is naturally 


capable of practiſing reli gion and virtue. 
On the contrary, if this be not admitted, 
it will be found impoſſible to maintain the 
honour of the Divine Being with any de- 


ee of conſiſtency. 
T HE Calviniſtical notions of buman na- 


ture-appear to be contrary to the common 
ſenſe and experience of mankind, and to 
every rational idea of religion, as well as 
to the general ſtrain and tenour of the 
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faered writings. For amongſt all mankigd 
we find, that the performance of a good 
action 18 applauded, and the perpetration of 
a wicked one condemned and cenſured; 
which is a demonſtration, that men com- 
monly conſider one another as free agents, | 
And that inward remorſe and diſapprobas 5 
tion, which men feel after the commiſſion 
of any wickedneſs, unleſs their conſciences 
have been ſeared by a long courſe. of 1 ini-⸗ 
quity, is another evidence of their poſſeſſing 
a freedom of action; for this can ariſe only 
from an internal conſciouſneſs, that they 
were capable of actin 8 better. | Were men 
impelled by any invincible propenſity in 
their natures to the practice of wickedneſs, 
it would be as abſurd to cenſure a man for 
the commiſſion of a crime, as to reproach 
an ideot for his want of underſtanding ; and 
to cenſure men for want of piety, if; it con- 
fiſted i in any diſpoſitions of mind out of their 
D d 2 power 
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power to attain, would be as unreaſonable 
as to reproach a deaf man for not hearing, 
or a blind man for not ſeein g. And theſe 
notions of human nature are ſo far from 
increaſing our ideas of man's guilt, that 
they do in fact entirely acquit him of any. 
For if man has it not in his power to be 
pious and virtuous, and yet ſuffers for not 


being ſo, he is an unhappy creature, but 


cannot poſſibly be a guilty one. But the 


juſtice of the Divine Being will not admit 


us to form ſuch a ſuppoſition. If man is 
to be puniſhed for not practiſing the duties 
of religion, we muſt ſuppoſe, that he has 
it in his power to perform them; or his 


- puniſhment would be both cruel and un- 
juſt, The very idea of a ſtate of retribu- 
tion neceſſarily implies in it the free agency 


of man. Is it poſſible for us to ſuppoſe, 
that the juſt and righteous judge of the 
univerſe, who muſt * do right, will 
puniſh 


[as Jl 

- puniſh men for not being what they are by 
their very nature incapable of being? Is. 

this agreeable to any conſiſtent ideas of the 

divine juſtice? And if it be not, can any 

creeds, can any human ſyſtems, be of fuf- 
ficient oy to force our alſent' to ſuch. FR 
a doctrine? e ien | pi 
"Tux. whole ſtrain and tenour of the | 1 | 
pier) writings appear clearly to imply the =. il 
ability of man to practiſe piety and virtue, 
and to avoid their contraries. How other- [| 

_ wiſe can we underſtand "thoſe numberleſs 7 
exhortations to virtue and piety, and de- | | | 

hortations from vice, with which the Old I | 
and the New Teſtament are filled? Do not 
all the threatenings of puniſhment for dif- = | 
obedience, and promiſes of reward for obe- [| 
dience, in the law, in the prophets, and i 
in the goſpel, neceſſarily ſuppoſe a capa- "— 
bility in the objects of them, of avoiding 
che one, and gaining the other? For with 5 BY 
Dd 3 what 1 
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What propriety can it be imagined,” that 
Moſes and the prophets; that Chriſt and 
his apoſtles, exhorted men to the practice 
of thoſe things which K knew they \ were 
—_ of practiſing ?. | 

- THERE are 3 n of 
e, both in the Old and in the New 
Teſtament, which are utterly incapable 
of any rational and oonſiſtent interpretation, 
upon any other ſuppoſition than that of 
man being a free agent. In the book of | 
Deuteronomy, chap. xxx. 1520. we find 
Moſes making this ſolemn and public de- 
claration to the whole people of the Jews. 
45 See, I have ſet before thee this day life 
and good, and death and evil; in that 
J command thee this day to love the 
4% Lord thy God, to walk in his ways, and 
to keep: his commandments, and his 
4 ſtatutes, and his judgments: — call 

i Lakes and. carth 0 record this day 


ä bh 
* againſt you, that I have ſet before you 
« life and death, bleſſing and curſing: 
<< therefore chuſe life, that both thou and 
&« thy ſeed may live: that thou mayeſt love 
«© the Lord, and that thou. mayeſt obey 
< his voice, and that thou mayeſt cleave 
45 unto him.“ What can we think of ſuch 
a ſolemn declaration as this to the whole 
people of Urael, if Moſes, at the very time. 
by the natural perverſeneſs and depravity of 
their natures, they were really incapable of 
loving and obeying God ? Can it be ſup- 
| poſed, that he would have directed them to 
chuſe life, as the conſequence of their obey- 
ing the commandments of God, and called 
heaven and earth to witneſs that he had ſet 
it before them, when he knew that they 
were naturally incapable of chuſing it? And 
Moſes appears, ver. 11, 12, 13, 14. of the : 
fams chapter, to have been fo far from 
Dd4 imagin- 
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imaginin g thine naturally incapable of per? 
forming the will of God, that! he plainly 
aſſerts, that as they knew the will of God, 

they could have no excuſe for not doing it; 
which manifeſtly ſuppoſes, that it was in 
their power to do ſo. * This oommandment 
Which I command thee this day, it is not 
hidden from thee, neither is it far off: 
. It i 18 not in heaven, that thou ſhouldeſt 
* fay, who ſhall go vp for us to heaven, 
4. and bring it unto us, that we may hear 


© + 


e it, and do it? But the word is very 
«nigh unto thee, in thy mouth, and in 
«thy heart, that thou mayeſt do it,” 
Tux free agency of man is evidently im- 
plied, in thoſe pathetic expoſtulations which 
are made to the Jewiſh people, in the pro- 
phecies of Ezekiel. Caſt away from you 
6 all your tranſgreſſions, whereby ye have 
tranſ; grelled, and make you a new heart, 


and a new ſpirit ; for why will ye die, 
1 f 5 | | | | 66 0 houſe 
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" 0 houſe of Tract? for I have no pleakird 


« in the death of him that dieth, Gith the 


„Lord God: wherefore turn ye your- 
4 ſelves, and live'ye 7+, » They are here 
manifeſtly ſu ppoſed N af caſting from 
them all their tranſgreffions, and of turn - 
ing to God. The Almighty declares,” © 1 
LY have no pleaſure” in the death of him 
5 that dieth. God had not been wanting 
on his ſide: he had given thein faculties 

and powers ſufficient for the purpo 
1 igion, but they had neglected ſo to em- 
ploy them. To the ſame purpoſe it is ſaid 
by St. Paul, that God would have all 


ce men to be ſaved - How is it poſſible 


to explain this, with any degree of con- 
| ſiſtency, unleſs We conſider men as free 
| creatures. I the falvation of all men de- 

pended - on the will of God, independently 
of their own actions; "0 it was the will 


— Ezekiel xviii. 37. 1 Timothy i ii. 4. 


of 


| of re- ü 
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of God that all men ſhould — what 
ns it that could poſſibly: prevent it} God 
certainly might have elected, or given 2 
ſufficient degr eue ne n 8 
well as tq another. But if we cop 
men. as free agents, capable af ag el 
er of acting ill, even independently af their 
Maker, whilſt they continue in poſſeſſion 
af that irgedam of choioe, and of thoſe 
facultics, Which he has originally given 
therm; the difficulty. than vaniſhea. It is 
agrecable to the will of the gnod and mer. 


ciful Father of our ſpirits, that all men 
ſhould. gonform, thermſelves to the laws of 


piety Ind virtue, and thereby qualify, them · 
ſelves for. the enjoyment of eternal hap» 
pineſs ; but, as he has made them free 
creatures, this depends upon their own 
choice 3 and it is thence it! ariſes, that 
though it be the will af God that all men 


ſhould be ſaved, yet there are many who 
notwith⸗ 


4 


f 
notwithſtanding will not be ſaved. Gad 


nevolent intentions of the Deity, . 
Ay inſtances, which may be produced 
of the Almighty having influenced tho 
actions of ſome particular individuals, on 
extraordinary and particular occaſions, are 


no juſt argument againſt the general do- 


trine of the free agency of man. We know 
that in the natural world, as well as in the 
ter poſition on particular occaſions; although, 


in the ordinary courſe of divine providence, 


things are ſuffered to go on according to 
the fixed and eſtabliſhed laws. of nature. 
Neither does our admitting the free agency 
of man, and his natural capability of re- 
ligion and virtue, exclude the doctrine of 
e aſſiſtance. For though men naturally 


peaſſeſs 


has dene his part; but they, being free to 
ace the terms of ſalvation or to refule 
them, have not co- operated with the bee 


F an } 
poſſeſs ſuch an ability, yet the Divine Being 
may certainly communicate any irradiations, 
or internal affiſtances, which his infinite 
wiſdom for any wiſe -reaſons may at any 
time ſee fit and proper; and which may not 
in the leaſt interfere with their natural free- 
dom of action. It appears however very 
certain, that we have now no reaſon to 
expect aſſiſtances of that ſort, in the ſame 
degree in which they were communicated 
in the time of the apoſtles, and in the firſt 
age of Chriſtianity. The interpoſition of 
the Deity was at that time mere apparent, 
and it certainly was more needful in the 
firſt eſtabliſhment of the goſpel, than it 
can be in theſe ages. And undue pre- 
tences to divine illumination have been 
ſuch a ſource of the moſt extravagant en- 
thuſiaſm, that they ſhould by intelligent 
2 be very carefully avoided. ori 


Urox 
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ron the whole, it is very evident, that © - 


It is the univerſal ſenſe of all mankind, in 
judging of their own actions, and thoſe of 
other men, that they are free creatures. li 
The very exiſtence of human laws and go- | 14 
vernment ſuppoſes it. Without ſuppoſin 8 L | | 
them maſters of their own actions, they | 
cannot be confidered as accountable for i 
them, To reward or puniſh any beings, 0 
either in the preſent or the future world, | - 2 g 
for actions which they did not voluntarily | . 
perform, and which they could not have | f 
avoided, would be both unjuſt and abſurd.  , | 
The conſequence is clear and evident: either | | 
men have it in their power to obey the | | | 
dictates of reaſon and religion, or they have | | | 
" Wi 


not: if they have, they are properly moral — 
and accountable creatures, and proper ob- 
jects of reward and puniſhment; if they 
have not, they cannot be accountable for 
their aQtions, nor can they, with the leaſt | Ill 

l juſtice 


e * 


— 4 
— n 
" ** 
4 Denn - 
r 5 — . 
v 
d 


— eos 
5 * 
3 


—— 4 


* 7 wn 
— R 
U — — 
” 


* 
e ' 
1 


- — — 2 > 
— — — — — - b 
2 Ms oa — 2 * * — PR _ * — — wy — — < 
A 5 r e . x AT Lowe — 0 = « 
ond Mos 2 . D * 3 re — 
* > 3 nr = - - at $597 — 
Mat. G WR = HE Y : . . 1 « 
7 2 _— -» brat. EE OR ox ab Bt. 3 Re te - * Bins 
. 
f * 


1 414 1 


uf Ge or fitoitioty, be either puniſhed « of | 
| tewarded. And the whole tehout of re- 
velation manifeſtly ſu ppoſes men to be fres 
agents. On any other ſuppoſition, the whole 

| ſcheme of religion appears full of confuſion 
and diſorder, an inexplicable myſtery: but 
if we admit that men are free creatures, 
and conſequently accountable for their ac- 


tions, theſe difficultics. vaniſh, and the 
whole ſyſtem of religion appears rational, 


_ intelligible, harmonious, and conſiſtent, 
We. then naturally conſider the preſent 
| Rate as a ſtate of trial; to the very idea of 

whach temptations; are eſſential ; and future 
Yewards and puniſhments then appear na- 


tural and neceſſary. 
Ir appears then, that chere is no foun- 


A in reaſon for the Calviniſtical doc- 


trines; and it has been ſhewn, that there 
is as little real foundation for them in re- 
walation; that they are not. the doctrines of 


ſcripture, 
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a riese, but the 1 inventions of men; 5d 
that the great defign of the Chriſtian re- 
velation is to promote the practice of 
righteouſneſs. But how inconſiſtent with 
this are the methods that are ſometimes 
taken to depreciate moral virtue? That 
which the ſcriptures invariably repreſent as 
one of the moſt eſſential parts of religion, 
without which they could never expect to 
be approved or accepted by God, is by 
many Chriſtian teachers numbered, as Swift 
expreſſes it, among the BEGGARLY, r- 
MENTS. | 5 59499; ie 
Tun points in controverſy between tha 
Calviniſts and the Arminians, have been 
what I have chiefly had in view, in this | 
tract; but there is another doctrine, which 
is admitted by perſons who are not Calvi 
niſts, as well as by thoſe who are ſo, which 
it may not be improper here to take ſome 
notice of, though it is not conſiſtent with 
. the 


0 


[ 416 1 


the limits, which I have preſcribed to 


myſelf in this publication, to enter at large 


into the diſcuſſion of it. I mean the doc 


trine of the Trinity. It is aid, that © there 


"Ie three perſons in the Godhead, the | 
> Father, the Son, and the Holy Ghoſt 3 


and that theſe THREE are oNE Gov, the 


* 


« glory.“ And it is aſſerted, in one of 


the eſtabliſhed creeds, that Whoſoever 
will be faved, before all things it is ne- 


<. ceſſary that he hold the Catholic faith: 
« Which faith, except every one do keep 


* 


46 


« And the Catholic faith is this: That we 


_ worſhip one God in Trinity, and Tri- 


* nity in Unity. Neither confounding 
0 the perſons, nor dividing the ſubſtance. 


« For there is one perſon of the Father, 


40 another of the Son, and another of the 
28 Holy 


fame ini ſubſtance, equal in power and 


whole and undefiled, wiTHOUT DOUBT . 
« HE SHALL PERISH EVERLASTINGLY. 


1 
10 Holy Ghoſt. But the Godhead. of the 


4 Father, of the Son, and of the Holy: 
« Ghoſt, is all one: the Glory equal, the 


«6 Majeſty. co- eternal. But this incom- 


prehenſible doctrine $ = cannot find in the 


New Teſtament; nor do I apprehend, 
that it can be proved by any of the texts 


urged: in its ſupport. The proper unity 


of the Deity appears clearly to be taught 


in ſeripture, in a great variety of paſſages. 
Chhriſt invariably ſpoke: of whatever power 
he poſſeſſed | as derived from his heavenly 
Father ; and in one; of his laſt addreſſes to. 
the Almighty, our Lord fad, This 


« 18 life eternal, that they might know 


| & thee, THE ONLY TRUE Go, and Jeſus 


« Chriſt whom tbou haſt ſent ;“ a mode 
of ſpeaking very. inconſiſtent "ith the 


doctrine of the Trinity, and not to be 
recep by our being told, that Chriſt | 


:. IE 1 xvii. S 


Vox. II. E e 6 "a 


— ——— — — * 


L 4s J 
, 4s; being the Eternal Sof of God, beenme 
„% Man, and ſc was; Arid contiftuethi to be, 
14 "ff and Man, ire” two diſtinct Natures, 
and one 'Petfon.” The whole of this 
is Nie repugnant to / reaſon, and extremely | 
inconfiftent with tlie general repreſenta- 
tions of the Deity both in the Old and in 
the New Teſtament. And in the litter 
1 Pavl, When ſpeaking | of the final 
confürrttation of all things, and of Chriſt, 
ſays, „ Thien cometh the end, when lie 
"" ſhall l have” delivered up the kingdom 
„to God, even the Father; when he 
4. ſhall have put down all rule, aner all 
« authority and power. For he muſt 
ae? reign,” till he hath put all enemies 
* under his fert. . But when he e faith, 
«fl thitigs are put under him, it is 
ag] manifeſt; that he is excepted which did 
< put all things under him. And when 
5 all ne ſhall be fubdued unto 2 0 


— 


L ay] 


*. theri ſhall the Son alſo himſelf be ſubject 
. unte him char put all things under him, 
that God may be all in all v. 


4 


tions, which have frequMſtly | been given 
of the Chriſtian ſyſtem, by its miſtaken 
1 friends, appear to have done it more real 
diſſervice, than all the writings of the 
Deiſts. The oppoſition of the Deiſts has 
it ſome reſpects been very ſerviceable to 
| Chriſtianity : it has occafioned' the evidences 


of its divine origin to be more diligently 


Ng into, and more clearly pointed 
0 And it has ſhewn, that the goſpel i is 
E to all the attacks of its keeneſt ad- 
verſaries. But the abſurd notions, which 
have been propagated of the Chriſtian 
reli gion, by many of its profeſſors, have pre- 
| vented i it from having its proper effect upon 


many of thoſe who did profeſs a belief i in 


57 1 Cor, xv. 24, 2%, 27, 28. 
E e 2 8 


Fu E abſurd and inconfificrievcproſentl. 


— — = — 
ne 9 — — — 
— — — — 2 


—— — q — 
——ů — 


—ʃ— Fo >» os a —— VI 5. - 
a — 1 a 4 ons. poo 3 E 2 » * — wow . 
IX 8 a 8 2 WB + 3 2 — —2 Ig = — —— = ag 
— — — 5 os” EE — _ K 4 * 4un7 r 5 — — _ - -- _ 
—— erin — . gr en On nt nt pet mere mn — — — — K = 
—— — — — — — e a. Sor pany” — 4 6. ae Pry . 2 ER. — pe Arn oe - — = L . — roy ws 
2 . > — aprons 8 2 * * 8 
1 k * — — — 2 = 
3 WS. — g ROBES. og e N * 2 — * — — — — _— 
Adams p he * 7 * 224 jo — * * * —— 
a b E * — . 
— _—_— 
— — — , — _ - 
2 = a——_— — 


2 — 4 — —— 2 427 * - — _— — 
* b 4 1 — — Fat — — — r 
ry . ” _— w_ — a — - _ 
2 * * — 
* a 


- 2 — 10 5 8 
— — ec c . * CEE 8 


- 


— 


L 40 ] 


it; and have been a great means of adding 


ſtrength .to the attacks. of its adverſaries. 
For, indeed, many of the arguments of 
the deiſtical writers are levelled, not fo 
much. againſt Ehriſtianity itſelf, as againſt 


ſome miſtaken repreſentations of it: but 


which they, as.it beſt anſwered. their pur- 
poſe, thought proper to regard as the _ 


doctrines of Chriſtianity. e 
Tux religion of Jeſus, when it is im- 


partially examined, and diſtinguiſhed from 
thoſe abſurd additions with which men 


have frequ ently obſcured and disfigur red it, 


"Hy muſt excite the approbation and the re- 


verence of every man. Were it. always 


repreſented in its genuine, in its native 


beauty, religion could never be made the 
ſubject of raillery and ridicule. - The 
Chriſtian revelation exhibits the Deity i in 
the moſt endearing . and engaging cha- 


racters; as the God 0 Clove, and the F ather | 


1 421 ] 
and Friend of the whole büszn race. 
It teaches a piety and devotion, not con- 


fined either to time or place, nor compoſed 


of ſuperſtitious and external rites and ce- 
remonies; but pure, ſpiritual, and rational. 
It enforces the utmoſt purity of heart, and 
the greateſt ſim plicity, integrity, and rec- 
titude of manners. And it inculcates a 
| benevolence not confined either to ſeats, 
or parties, or countries; but of the moſt 
diffuſive and diſintereſted kind. In ſhort, 
it is the deſign of Chriſtianity to promote 
whatſoever is really noble, excellent, ami- 
able, and praiſe-worthy ; whatſoever can 


refine, perfect, . and * hu- 


manity. "hk 

Tx profeſſors of Chriſtianity ſhould be 
extremely careful not to corrupt the ſim- 
plicity of the goſpel by human additions. 
It ſhould ever be remembered, that all 


thoſe who contribute any thing towards 
E e * render- 
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FUN ERAL ORATION. 


1 wa... 5 HE maſt 48 Sins 


of thoſe numerous man- 


this place exhibits to 
|” our view, muſt have a 
. N a» mn tendency to in- 
ſpire ſome degree of ſeriouſneſs and recol- 
lection even into the moſt thoughtleſs and 
inattentive. 5 The tombs around us pro- 
claim. in the moſt emphatic terms, that 
iT Is GIVEN UNTO ALL MEN ONCE TO 
DIE. Nor can any be wholly inſenſible, 
that as theſe graves are filled with the 


remains of our fellow-creatures, ſome of 


them 


ſions. of the dead, which 


—— WOO en 
— 


W 


| 


1 a] 
| den poder once our friends, It cannot = 
be long before we alſo muſt deſcend into 
the fame dreary habitations. The various 
. ſrenes of life are, indeed, perpetually 

pointing out to us, that our reſidence here 

is only temporary. . As for man, his days 

are as graſs, as a flower of the field fo 

* he flouriſheth 5 the wind paſſeth over 
* it, and it is gone, and the place t 
. ſhall know it no more.“ Whatever 
may be the poſſeſſions, whatever the at- 12 
tainments of human beings, they muſt all 
in a few years quit this ſcene of action, 
and launch into the regions of futurity. 
This is the inevitable lot of all, of the 
poor and of the rich, of the weak and of 
the powerful, of the ignorant and of the 
learned. No age, no ſex, no rank or 
dignity, is exempted from the general 
decree. Whoever thou art, Whatever thy 
Gtuation, by aberacter, or thy cireum - 5 


erat ſtances, 


| f ü 
Py 
* 
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DUST THOU SHALT RETURN. 
We are now aſſembled, to commit to 
the flent grave the body of our late re- 


verend, and departed friend and brother, 


Dr. CALEB FLEMING, who ſuſ- 


tained, for many years, with much reputa- 
tion, the character of a Proteſtant Difſent- 


ing Miniſter in this metropolis. He has 
finiſhed his labours, and is gone to make up 


his account with his great Maſter, with 
his and our common Lord. Indefatigable 
in the purſuit af truth, and zealous 


in the promotion of what he - appre- 


hended to be ſo, he ſpent the greater part 
of a long life in the duties of the miniſte- 


rial office. A very large portion of his 


time, for a conſiderable ſeries of years, 
was entirely appropriated to the ſtudy of 


divinity, and'to thoſe parts of knowledge 


which are immediately connected with 


"3 


Hances; Dusr THOU ART, AND. UNTo | 


a8] 


its other ſtudies engaged comparatively 9 
little of his attention; theology was at 
once his buſineſs and his pleaſure. Ordi- 
nary amuſements, and modes of relaxa- 
tion, were little adapted to his taſte. For 
though he had naturally great chearful- 
neſs of temper, yet the gravity of the Di- 
vine eminently predominated in his cha- 
racter. Of the rights of conſcience he 
Was a warm and reſolute aſſertor; and 
ever oppoſed, with a. manly indignation, 
all invaſions of the right of private judg- 
ment. He was a Proteſtant, and a Pro- 
teſtant Diſſenter, from inquiry, and upon 
principle. He engaged in the purſuit of 
truth with perſeverance, and with ardour; 
and thoſe who differed from him in opi- 
nion could not queſtion his ſincerity, if 
they were under the influence of candour, 
or of equity. He had refuſed liberal 
offers to enter into the eſtabliſhment, and 
hank. 


4 429 1 
5 ſuch ag, in the circumſtances he then was, 


he; muſt: have accepted, had he been in- 
fluenced | by. lucrative. views. But his 


integrity was unqueſtionable; and he 


delivered his opinions in the pulpit, with 


ſo much ſeriouſneſs and energy, and ſuch 


2 degree of openneſs and frankneſs, as 


naturally impreſſed his auditors. with a2 


ſtrong conviction of his ſincerity. He 


paid no regard to eſtabliſhed ſyſtems, and 


& SS -3.'S. i 


conſidered . the interpoſition ' of human 


power: and authority, in matters of religion, 
as t he principal ſource of the corruptions 
in Chriſtianity. This ſentiment, which 


is certainly well grounded, he was ex- 
tremely, ſolicitous to inculcate, both in 


his preaching, and in his writings. His 
ſeriouſneſs and piety, the uprightneſs of 
his character and conduct, the abilities 


re 


which he diſplayed as a preacher, and his. 


many private and ſocial virtues, procured 


him: 


7 50S 


a... AM 


3 430 * FR 
bim many reſpectable friends, and ett 
| - ted him to general ofteem. | Towards the 

eloſe of his life, he was rendered incapa- 
ble of the public exerciſe of his miniſtry, 
| by bodily. weakiieſs' and diſeaſe. But even 


then a remarkable chearſlineſs and vi- 
vacity were often obſervable in him, till 
che powers of nature became nearly ex- 


| havſted; and his * frame announced 1 


kis approaching Asta man, he 


was an object of much gh and eſteem; 
and as a divine, and a diligent inquirer' 


after religious truth, let his numerous on 


lications ſpeak for him 


Bu the true deſign of funeral addreſſes 
of this Kind, is, not chiefſy to do honour' 


; 181 1; 
D Dr. F ding 5 different publications amounted to 


upwards of fifty. His largeſt piece is entitled, cc A 


« Survey. of the Search after _ eee in I, 58, 


in 8vo.. 
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awaken 


8 which: nevertheleß., human beings are 


Maaküer u Sate er ddt Sate morta- 
lity, to which" we are all ſubſeck; ; aud 


too apt to forget. The ſhortneſs of hu- 
man life, though it is» one of thoſe obvious 
truths of which none can be ignorant, is 
yet too. ſeldom practically remembered. 
The generality live as if this were to be 
the Whole of their exiſtence: they are 
anxious to procure the advantages, the | 
conveniencies, and the enjoyments of the 
preſent life; but they x make little N 


i for futurity. 1 
FAR different ſhould be the conduct of 


Chriſtians ; and far different will be their 
conduct, if the principles of the religion 
they profeſs have their proper effect. 
They ſhould live by faith: an habitual 
perſuaſion of the reality and importance | 
of the great truths of the Goſpel ſhould 


influence their whole conduct. If ſenti- 
ments 
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ments like theſe have made a deep aud 
juſt impreſſion on our hearts, terreſtrial 
objects will appear comparatively of little 
importance. What was it that led the 
earlier profeſſors of Chriſtianity to undergo 
every ſuffering, every preſſure of diſtreſs, 
every calamity that human power could 
bring upon them, with patience, - with ſe- 
renity, with the moſt heroic fortitude ? 
It was that faith in the great truths of 
religion, in the. infinitely momentous doc- 
trines of the Goſpel, which made them 
conſider all temporary ſufferings as tri- 
vial, compared with the future and im- | 


mortal bleſſedneſs which Chriſt had ſet | 
before them. They had reſpect unto the 


* recompence of reward.” They were ani- 
mated by the proſpects, which the author 
and finiſher of our faith had ſet before 
them. We profeſs the ſame religion, and 


 ſhoyld be influenced by the ame PRIN. 


ples; 
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Fes he wn if this he in reality the "eaſe; 


it will be produ@tiy in us of 4 fitiiilar 
conduct. We ſhall then think nothing 
of ſo much importatice to us; as to obtain. 
the favour and approbatibii of dur great 
Judge: We ſhall then look? not chiefly 
4 at thoſe” things: which ate feeti;" and 
* which//are temporaly but at- the things 

Which are not! ſeeng and which are' 
6% eterfial? ““ It Stag; 
OE of the dien mournful ſcenes in 
Kumar life, is that of taking our laſt 
farewell of e "whom. we have long 
loved and eſteemed, and who are abo 
to deſcend into the grave. But this ſepa- . 
ration would be rendered much more 
painful, were it not for the proſpects | 
which religion ſets befüre us.” "This is 
our great conſolatiön, when we are de- 
prived of our virtuous” and pious friends 
by death, that on their departure from 
Vol. II. "ME this 


L 4236. 1 
"rn word, ths rightegus ate 1 
mant Zion. ta; tho; Sitz ef the Uving 
Gd, tg the heavenly. Jeruſalem; to an 
% innumeęrablę company: of angels, to the 
4, generaLafſembly and church of the. firſts 
«born, te God: the. Judge! of all, to the 


*. ſpirits. of juſt men made perfect, and 
te Jeſus, the mediator of the New: 
* Covenant.“ Sentiments and views like 
theſe will naturally alleviate the diſteſsful 

_ reflexions, which may ariſe in the breaſts of 

the:ſuxyiving relatives of oux late honoured 

d departed friend, ig conſequence; of, the 

loß which by his death they have ſuſtained. 

1 puts an cod to all. oug temporal 

cares, to all our temporal pyxſuits, to, all 

— emol enjoyments : but it puts 55 

an end to our being. We quit this ſcene 
but we are removed to another infants 
more important. What will be our ſitu- 


en ORs, is an inquiry CE all others 
the e 
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the moſt intereſting. Can there be ane 


future allotment, what the ee, which 
he ſhall regejve. at che bar of the A- 
mishey!? It is impoſſible. Nothing but 
groſs and ſhameful inattentien to the! r 
wehe af, religion, an, [conceal from us 
their importance. 

Wu we. leave whe aßen of the 
rs let not thoſe falutary impreſſions be 
wholly loft, which may on this occaſion 
have been excited. As we know, that 
we are mortal; as we know, that a few 
veaxs wall put a period to our temporal 
exiſtence; let us improve the time, with 
which we may yet be favoured by the all- 
gracious. Author of our being; let us cul- 
tivate all the virtues which ſhould: adorn 
the Chriſtian character, and by which our 
divine Maſter himſelf was fo illuſtriouſſy 
diſtinguiſhed. At the laſt day, when the 


trumpet 
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trumpet of the archangel ſhnall found; 
when all who are in their graves fhalf hear 
the voice of the Son of God, it will then 
belof infinite importance to us, what part, | 
what: character Wer ſhall have ſuſtained, 
what ſhall have been the general tenour of 
our conduct, in the preſent world. It wil 
then be of infinite importance to us, a 
whether we ſhall be numbèred among the 
righteous or the wicked; among thoſs 
who have ſerved God, or thoſe who have 
ſierved him not. Let us then fix our views 
vpon tlie end of life; and be induced, by 
the certainty of its approach, ſincerely and. 
diligently to keep the commandments of 
God. Then may we rejoice in hope; that 
THIS CORRUPTIBLE BODY SHALE: PUT ON: 
INCORRUPTION, and that THIS MORTAL | 
SHALL ur ON Düsen rar rx. Hinen. 
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